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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIO NS
FOR
HARMONY RESIDENTIAL

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTIRTIONS for Harmony
Residential (Declaration”) is made as of the date set forth on the sigeapage hereof by MREC EH
Harmony Westfield, LLC, a Delaware limited liabjlitompany (the Declarant”).

Declarant is the owner of the real property desctibn Exhibit “A,” which is attached hereto and
incorporated by reference. This Declaration impageon the Properties mutually beneficial restiitdi
under a general plan of improvement for the bemnéfihe Owners of each portion of the Properti€kis
Declaration also establishes a flexible and redsenarocedure for (a) the overall development,
administration, maintenance and preservation ofPttoperties, and (b) the maintenance of open spaces
landscaping, and other Common Areas and Improvesrienated on the Properties. To achieve these
purposes, Declarant desires to subject the Prepddithe covenants, conditions, restrictions, reasts,
and liens hereinafter set forth. In furtheranceswéh plan, this Declaration provides for the ¢ogaof
Harmony Owners Association, Inc., to own, operate maintain Common Areas and to administer and
enforce the provisions of this Declaration, thelByws, and the Design Guidelines (capitalized tesines
defined in Article 1 below).

Declarant hereby declares that all of the propdascribed in Exhibit “A” and any Additional
Property subjected to this Declaration by SuppldgaieDeclaration shall be held, sold, used and
conveyed subject to the following easements, rtgins, covenants, and conditions which shall rith w
the title to the real property subjected to thisclaeation. This Declaration shall be binding upah
parties having any right, title, or interest in apgrtion of the Properties, their heirs, successors
successors-in-title, and assigns, and shall inaréhé benefit of each Owner of any portion of the
Properties.

This document does not and is not intended to er@atondominium within the meaning of the
Indiana Horizontal Property Act, Indiana Code, &%1-1,et seq. In addition, the Association shall be
subject to Indiana Code 832-25.5-1€t,seq. Should the Indiana Code be amended to cause a re
numbering of any existing sections that are retetoein this Declaration, the section referencethia
Declaration that correspond to the Indiana Codexasting on the date of this Declaration shall be
deemed to apply to the re-numbered sections ofindeana Code without the need for additional
amendment to the Declaration caused solely byagtreimbering of existing sections of the Indiana€od

ARTICLE 1: DEFINITIONS

The terms in this Declaration and in the exhilotshis Declaration shall generally be given their
natural, commonly accepted definitions except hsrotise specified. Capitalized terms shall berdefi
as set forth below.

1.1 “Additional Property: All of that certain real property which is mongarticularly
described on Exhibit “B”, which is attached andarmorated herein by this reference, and which real
property is subject to annexation to the termsisf Declaration in accordance with Article 7.

1.2 “Adjacent Propert}y Any real property and any Improvements and lfies thereon
located adjacent to, in the vicinity of, or withttarmony, which may, but shall not be required wude
all or any portion of Harmony Marketplace or anywBte Amenity, and that is designated as “Adjacent
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Property” by the Declarant in a recorded instrumeXdjacent Property shall not be required to dgjestt
to this Declaration and shall not constitute Lats @ommon Areas as defined in this Declaration.

1.3 “ARB”: The review board and applicable committees agpd pursuant to Section 9.2
hereof with the rights and obligations conferredruguch review board pursuant to this Declaration.

1.4 “Area of Common Responsibility The Common Area, together with any additional
areas for which the Association has or assume®mnegdplity pursuant to the terms of this Declaratio
any Supplemental Declaration, any Cost Sharing é&ment, the Zoning Ordinance, or other applicable
covenant, contract, or agreement.

15 “Articles of Incorporatiofi or “Articles”: The Articles of Incorporation of Harmony
Owners Association, Inc. as filed with the IndiaBacretary of State, as they may be amended and
restated.

1.6 “Associatiori: Harmony Owners Association, Inc., an Indianammfit mutual benefit
corporation, its successors and/or assigns.

1.7 “Board of Director§ or “Board: The body responsible for administration of the
Association, selected as provided in the By-Lawd serving as the board of directors under Indiana
corporate law.

1.8 “Builder”:  Any Person who (i) purchases one or more Lais the purpose of
constructing Improvements thereon for later salectmsumers; (ii) purchases one or more parcelanaf |
within the Properties for further subdivision, diey@ment, and/or resale in the ordinary course ahsu
Person’s business; or (iii) enters into a consioactontract with an Owner of a Lot for the constron
of a residential dwelling. Any Person occupyindeasing a Lot for residential purposes shall ceade
considered a Builder with respect to such Lot imiaetly upon occupancy of the Lot for residential
purposes, notwithstanding that such Person origimeirchased the Lot for the purpose of constrggctin
Improvements for later sale to consumers.

1.9 “By-Laws”. The By-Laws of Harmony Owners Association, |nattached as Exhibit
“C”, as they may be amended.

1.10 “City”: The City of Westfield located in Washington Taship, Hamilton County,
Indiana.

1.11 “Club Documents The Harmony Club Membership Agreement, the Mership Plan
for Harmony Club, the rules and regulations proratédd by the Club Owner and all of the instruments
and documents referred to therein, as each mai; exise supplemented and amended from time ta time

1.12 “Club Facilities: Any real property and any improvements andlitiees which are made
available to residential owners of the Propertied &hich are owned by the Club Owner or its sucmsss
or assigns and are operated by the Club Owner antrsa the Club Documents. Any Club Facilities are
hereby designated by Declarant as Private Amenities

1.13 “Club Ownef: Any entity, which may be Declarant, Declarargl&ed Entity, and/or
such other third party determined by Declarant,ciwtowns or operates all or any portion of the Glub
the Club Facilities. The initial Club Owner sha# MREC EH Harmony Westfield, LLC, a Delaware
limited liability company. Even though the Club @sv and the Declarant currently are the same entity
no representation is made that this will contiribé the case.
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1.14 “Common Are& All real and personal property, including easemts and licenses,
which the Association owns, leases or holds possgss use rights in for the common use, benefi a
enjoyment of the Owners. The term also shall ibelany Exclusive Common Area, as defined below.

1.15 “Common Expensés The actual and estimated expenses incurrednticipated to be
incurred, by the Association for the general benafiall Owners, including any reasonable reseme a
any expenses pursuant to any Cost Sharing Agreemadinas the Board may find necessary and
appropriate pursuant to the Governing Documents.

1.16 “Community-Wide Standafd The standard of conduct, maintenance, or ottudivity
generally prevailing throughout Harmony. Such déad shall initially be established by the Declaran
and may be more specifically determined by the Ba&mDirectors and the ARB.

1.17 “Cost Sharing Agreemeht Any agreement, contract or covenant, betweea th
Association and an owner or operator of properfyp@aht to, in the vicinity of, or within Harmony,
including any Adjacent Property or any Private Ambenfor the allocation of expenses for amenities
and/or services that benefit both the Associatioth the owner or operator of such property. Aniahit
Cost Sharing Agreement shall be that certain Datitar of Easements and Covenant to Share Costs
between the Association and the Harmony Marketpksssociation, recorded on even date herewith in
the Public Records.

1.18 “Days’: Calendar days; provided however, if the timeige by which any action
required hereunder must be performed expires oatardy, Sunday, or legal holiday in the State of
Indiana or the United States of America, then stimie period shall be automatically extended to the
close of business on the next regular business tle of the term “calendar day” in the Declaration
Articles, or By-Laws in a non-capitalized mannealsimean the number of days, even if the time pkrio
by which any action required hereunder must beopedd expires on a Saturday, Sunday, or legal
holiday in the State of Indiana or the United StatEAmerica.

1.19 “Declarant: MREC EH Harmony Westfield, LLC, a Delaware lted liability company
or any successor, successor-in-title, or assign hdlds or takes title to any portion of the propert
described on Exhibits “A” or “B” for the purpose @dévelopment and/or sale and who is designatelgeas t
Declarant in a recorded instrument executed byntimeediately preceding Declarant; provided however,
there shall be only one (1) Person entitled to@gerthe rights and powers of the “Declarant” hedesu
at any particular time.

1.20 “Declarant-Related Entity Any Person or entity which is a parent, subeigi or
affiliate of the Declarant, and/or any Person ditgnvhich (either directly or indirectly, througbtne or
more intermediaries) controls, is in common contith, or is controlled by, the Declarant, and any
Person that is a director, shareholder, partnemimee, manager, trustee, officer or employee ofcdrifie
foregoing. For the purposes of this definitiore tlerm “control” means the direct or indirect poveer
authority to direct or cause the direction of atitgs management or policies, whether through the
ownership of voting securities, by contract, oreptise.

1.21 “Deed: Any deed, assignment or other instrument oti@n a Mortgage conveying
any interest in any Lot or in any portion of th@perties.

1.22 “Design Guidelines The design, architectural, use and construcgoidelines and
application and review procedures applicable tooallny portion of the Properties promulgated and
administered pursuant to Article 9.
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1.23 “Development Periot The period of time during which the Declarantamy Declarant-
Related Entity owns any property which is subjectthis Declaration, any Additional Property, any
Private Amenity, or any Adjacent Property, or hias tinilateral right to subject Additional Propetty
this Declaration pursuant to Section 7.1; provideayever, the Development Period shall not ternsinat
prior to the time when one hundred percent (100P4he total number of Lots permitted by the Master
Plan for the property described on Exhibits “A” il have certificates of occupancy issued therbgn
the controlling governmental authority, have beenveyed to Persons other than the Declarant, any
Declarant-Related Entity or a Builder, and initiedrtical construction on each Lot is complete. The
Declarant may, but shall not be obligated to, weikly relinquish its rights under this Declaratiand
terminate the Development Period upon an earligg dg recording a written instrument in the Public
Records.

1.24 “Exclusive Common Aréa A portion of the Common Area intended for theckeisive
use or primary benefit of one or more, but lessthl, Neighborhoods or Lots, as more particularly
described in Article 2.

1.25 “General Assessmerits Assessments levied on all Lots subject to assest under
Article 8 to fund Common Expenses for the geneeaidiit of all Lots, as more particularly describied
Sections 8.1 and 8.2.

1.26 “Governing Documents The Declaration, By-Laws, Articles of Incorpticn, all
Supplemental Declarations, all Design Guidelinks,Zoning Ordinance, the rules of the Associatadin,
Cost Sharing Agreements, and all additional covengoverning any portion of the Properties or ahy o
the above, as each may be supplemented and amieadetime to time.

1.27 “Harmony: That certain mixed-use commercial, retail arebsidential community
located in the City and commonly known and refe@és Harmony, including but not limited to the
Properties and Harmony Marketplace.

1.28 “Harmony Marketplace That certain portion of Harmony that is or wile subject to
the Harmony Marketplace Declaration and that isted adjacent to or in the vicinity of the Propesti

1.29 “Harmony Marketplace Associatiin Harmony Marketplace Association, Inc., or such
other owners association by whatever name denoednédrmed or to be formed as an Indiana nonprofit
mutual benefit corporation, to serve as a mandatmynbership owners association under the Harmony
Marketplace Declaration.

1.30 *“Harmony Marketplace Declaratin The declaration of covenants, conditions and
restrictions, by whatever name denominated, whashlieen or will be separately recorded in the Publi
Records, applicable to the property within Harmdwvsirketplace and providing for the creation and
operation of the Harmony Marketplace Association.

1.31 “Improvement: Any exterior structure or improvement upon tReoperties, broadly
defined to include, but not be limited to: (i) dVimys and other buildings of a permanent or temgora
nature (with temporary buildings being permittedyoduring the construction of other Improvements,
subject to approval by the ARB); (ii) outbuildings other roofed structures; (iii) gazebos or playdes;
(iv) swimming pools or hot tubs; (v) items resulfitom construction, erection, placement of anyeobj
or item, permanently or temporarily, on the outgetions of the Lot, whether such portion is immgd
or unimproved; (vi) items resulting from the exteralteration of existing Improvements or changes i
exterior color or shape; staking, clearing, exdavatgrading and other site work; (vii) sedimennirol
devices; (viii) underground installations; (ix) fage water drainage facilities; (x) slope altenasio(xi)
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berms; (xii) items resulting from installation @ptacement of hardscape; (xiii) streets, roadsedrays,
walkways, alley ways, or parking areas or fac#itiéxiv) fences of any kind, including invisibleniees,
screening walls, retaining walls, walls and otheclesures; (xv) dog runs or animal pens; (xvi)rstai
(xvii) patios, decks, balconies, or windbreaks;ii{xartificial vegetation or sculptures; (xix) nlhoxes;
(xx) basketball hoops, swing sets, and similar tspand play equipment; (xxi) clotheslines; (xxii)
garbage cans, wood piles, poles, signs, antenmhsadellite dishes; (xxiii) utilities improvementsater
lines, sewer, electrical and gas distribution faed, and irrigation systems; (xxiv) heating, dogland
air circulation equipment and facilities, includingindow air conditioning units or fans; (xxv) solar
panels; (xxvi) exterior illumination devices of akind or nature; (xxvii) improvements as a result o
planting or removal of trees, shrubs, hedges, berotandscaping materials; and (xxviii) all other
structures or landscaping improvements of everg gud kind initially or at any time thereafter @daor
constructed on any Lot.

1.32 “Legal Cost& The costs which a Person (including withoutitation the Association)
entitled to reimbursement for “Legal Costs” undey @rovision of the Governing Documents incurs in
pursuing legal action (regardless of whether suftiéd or whether arbitration or court actionagen) to
enforce the Governing Documents, including, but limotted to, reasonable attorneys’ and paralegals’
fees, legal consultants fees, expert witness feebcourt costs at all tribunal levels.

1.33 “Lot™ A portion of the Properties, whether improved umimproved, which may be
independently owned and conveyed and which is dgdrfor development, use, and occupancy as an
attached or detached residence for a single fariihe term shall refer to the land, if any, whisipart of
the Lot as well as any Improvements thereon. Enm tshall include within its meaning, by way of
illustration, but not limitation, to the extent amsyich product type is included upon the Properties,
townhouse units, cluster homes, patio or zero it homes, and single family detached houses on
separately platted lots as well as vacant landhied for development as such, but shall not inchrde
Common Area or other property owned by the Assimriatany Neighborhood Association, or property
dedicated to the public. In the case of a buildngther structure containing multiple dwellingsch
dwelling shall be deemed to be a separate Lotsardpecified by a Supplemental Declaration.

In the case of a piece, parcel or tract of the éntggs which consists of vacant land or land which
Improvements are under construction, such pareedl bb deemed to be a single Lot until such tima as
subdivision plat is filed of record in the Publieédrds for all or a portion of the parcel. If Boportion,
the remainder of the parcel for which the subdarigblat does not apply shall be defined as a sibgie

1.34 “Majority”: Those votes, Owners, Members, or other grogfha context may indicate,
totaling more than fifty percent (50%) of the totéigible number.

1.35 “Master Plari: The land use plan or development plan for Hanmdhe current plan of
which is dated March 11, 2014, and prepared byJatige Engineering and Consulting, Inc., as such
plan may be amended from time to time, which ptasiuides the property described on Exhibit “A” and
all or a portion of the Additional Property deserbon Exhibit “B” that Declarant may from time fmée
anticipate subjecting to this Declaration. Inofusiof property on the Master Plan shall not, uratgy
circumstances, obligate Declarant to subject swopepty to this Declaration, nor shall the exclasal
property described on Exhibit “B” from the Mastela® bar its later annexation in accordance with
Article 7. The Declarant shall not be bound by Mwgster Plan, use or restriction of use shown gn an
Master Plan, and may, in its sole and absolutea@tisn and from time to time, (i) change or revike
Master Plan (including, without limitation, adding removing property depicted on the Master Plan),
(ii) elect to develop or not develop the remainumgdeveloped property, Common Area, or amenities
shown on the Master Plan. Notwithstanding the aball present and future references to the Master
Plan shall refer to the then latest version ofitaster Plan prepared for the Declarant.
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1.36 “Member’: A Person subject to membership in the Assogiafiursuant to Section 3.1,
provided that a Member may mean, by way of examapl@ not limitation, a Class “A” Member or a
Class “B” Member.

1.37 “Mortgag€e: A mortgage, a deed of trust, a deed to secetwt,br any other form of
security instrument affecting title to any Lot.

1.38 “Mortgageé: A beneficiary or holder of a Mortgage.

1.39 “Neighborhood: A separately developed area within the Propsrtiwhether or not
governed by a Neighborhood Association (as defineldw), in which the Owners of Lots may have
common interests other than those common to all Mgmof the Association. For example, and by way
of illustration and not limitation, a grouping ofngle family attached or detached dwellings may
constitute a separate Neighborhood, or a Neighloatineay be comprised of more than one housing type
with other features in common and may include natigoous parcels of property. Neighborhood
boundaries may be established and modified as gedvn Section 3.3. Declarant may, but shall reot b
obligated to designate any Neighborhoods.

1.40 “Neighborhood Assessmefits Assessments levied against the Lots in a pa#ic
Neighborhood or Neighborhoods to fund NeighborhBggdenses, as described in Sections 8.1 and 8.3.

1.41 “Neighborhood Associatidn Any owners association having concurrent judsdn
with the Association over any Neighborhood.

1.42 “Neighborhood Expensks The actual and estimated expenses incurrechticipated to
be incurred by the Association for the benefit afr@rs of Lots within a particular Neighborhood or
Neighborhoods, which may include a reasonable vestar capital repairs and replacements, as the
Board may specifically authorize from time to tiued as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

1.43 “Occupant:. The Owner(s) or lessee(s) of any Lot and thespective guests, family
members, tenants, agents, contractors, licenseksgitees or any other Person who either lawfolly
unlawfully occupies or comes upon such Lot.

1.44 *“Owner: One or more Persons who hold the record tifleanhy Lot, including the
Declarant, any Declarant-Related Entity and anyd@us, but excluding in all cases any party holding
interest merely as security for the performancearmfobligation. If a Lot is owned by more than one
Person, all such Persons shall be jointly and sdlyeobligated to perform the responsibilities oich
Owner.

1.45 “Persori: A natural person, a corporation, a partnershifimited liability company, a
fiduciary acting on behalf of another person or ather legal entity.

1.46 “Plat: Any subdivision plat of any portion of the Peties recorded in the Public
Records and the recorded plat of any AdditionalpBrty made subject to the provisions of this
Declaration pursuant to the provisions hereof, angl amendments or supplements thereto. The initial
Plat for the subdivision is that certain Second@at for Harmony Section One recorded on October 23
2014, as Instrument Number 2014047702 in Plat @ainSlide 256 in the Public Records.

1.47  “Private Amenity: Certain real property and any improvements taaiities thereon
located adjacent to, near, or within the Propesibgh are owned and operated, in whole or in part,
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Persons other than the Association for recreationather purposes. The Harmony Club (tdub”) is
hereby designated as a Private Amenity by Declaaawt Declarant reserves the right to designate
additional Private Amenities in its sole and absoldiscretion. The use of the term “Private Amenity”
shall not be construed to imply or require a pevelub. Private Amenities may be operated on h clu
membership, daily fee, use fee, public or privassid or otherwise. The inclusion of provisions
regarding a Private Amenity in this Declaration Isimpt be deemed to be a representation by the
Declarant or any other entity that a Private Ameniill, in fact, be located adjacent to, in theigity of,

or within the Properties or that any such Privateefity so designated will continue to be a Private
Amenity.

1.48 “Private Streets Those certain alleys, lanes or other thorougégawithin the
Properties, whether or not such Private Street€ammon Area, for the purpose of ingress and edoess
public rights-of-way or Lots which may be more partarly described on a recorded subdivision plat.
addition, the Private Streets as defined hereirll shelude all improvements (such as utility lines,
drainage systems, etc.) contained within the areaered by such roads, lanes, alleys or other
thoroughfares.

1.49 “Properties: The real property described on Exhibit “A” asich exhibit may be
amended or supplemented from time to time to refleg additions or removal of property in accoradanc
with Article 7.

1.50 “Public Records The Recorder's Office of Hamilton County, Inde or such other
place which is designated as the official locafienrecording of Deeds and similar documents aiifigct
title to real estate.

1.51 “Special Assessmeht Assessments levied in accordance with Sectién 8

1.52 “Specific Assessmeht Assessments levied in accordance with Sectién 8

1.53 “Supplemental Declaratién An instrument filed in the Public Records whishbjects
Additional Property to this Declaration, designatésighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligationghe land described in such instrument.

1.54 “Zoning Ordinanc& Ordinance 14-26, an Ordinance of the City of Wiekl and
Washington Township, Hamilton County, Indiana Conoey Amendment to Title 16—Land Use
Controls, approved by the City Council for the Gty September 8, 2014, as may be further amended or
supplemented from time to time, and the Harmonyiid Unit Development Ordinance of the City of
Westfield and Washington Township, Hamilton Courbdiana approved by the City Council for the
City on January 14, 2013, as may be further amendsedpplemented from time to time.

ARTICLE 2: PROPERTY RIGHTS

2.1 Common Area Every Owner shall have a right and nonexclugesement of use,
access, and enjoyment in and to the Common Areighvid appurtenant to and shall pass with the title
each Lot, subject to:

(a) this Declaration and all other Governing Documents;

(b) any restrictions or limitations contained in anyeeconveying such property to
the Association;
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(© the right of the Board to adopt, amend and repdakrregulating the use and
enjoyment of the Common Area, including rules lingtthe number of guests who may use the Common
Area;

(d) the right of the Association to rent, lease or meseny portion of the Common
Area to any Owner for the exclusive use of such &vand his or her Occupants upon such conditions as
may be established by the Board;

(e) the right of the Board to suspend the right of amn€r to use any recreational
and social facilities within the Common Area andlHgive Common Area pursuant to Section 4.3;

() the right of the Board to impose reasonable remqmerdgs and charge reasonable
admission or other use fees for the use of anyitiasituated upon the Common Area pursuant to the
Governing Documents;

(9) the right of the Board to permit use of the CommAgeas, including but not
limited to the facilities located thereon, by persmther than Owners, their families, lessees ardtg,
including the public, upon such conditions and pewtrof reasonable use fees, if any, establishetidy
Board, including, but not limited to the owner afyaAdjacent Property or Private Amenity and/or the
members, employees and contractors associatedswih Private Amenity or Adjacent Property and
other owners and residents within Harmony;

(h) the right of Declarant to designate certain fdeditand areas as open to the
public;

)] the right of the Association, acting through theaBh to mortgage, pledge, or
hypothecate any or all of its real or personal prigpas security for money borrowed or debts irexirr

()] the right of the Association, acting through theaBh or the Declarant, to
dedicate or transfer all or any portion of the Canmrea, subject to any approval requirementscét f
in the Governing Documents;

(K) the rights of certain Owners to the exclusive @seess and enjoyment of those
portions of the Common Area designated “Exclusieen@on Areas,” as more particularly described in
Section 2.3; and

)] the right of the Declarant or a Declarant-Relatatitiz to conduct activities and
establish facilities within the Properties as pded by Article 13.

Any Owner may extend his or her right of use anjdyenent to the members of his or her family,
lessees, and social invitees, as applicable, dufgjgeasonable regulation by the Board. An Ovwmieo
leases his or her Lot shall be deemed to haverassigll such rights to the lessee of such Lot, gixtteat
an Owner who leases a garage apartment or sinut@saory dwelling approved pursuant to Article 9
may extend such rights of use and enjoyment to léssee of such accessory dwelling without
relinquishing such rights for the benefit of the cOpants of the main dwelling on the Lot.
Notwithstanding any assignment of such rights, @vener shall remain responsible for payment of all
assessments and other charges.

2.2 Private Streets Unless otherwise provided by Supplemental Datilam, every Owner
shall have a right and nonexclusive easement gfaceess, and enjoyment in and to, over and atness
Private Streets, whether or not such Private $traset Common Area, for the purpose of ingress and
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egress to public rights-of-way. The rights andexatusive easements granted herein are appurtemant
the title to each Lot, subject to:

(a) this Declaration and all other Governing Documents;

(b) the right of the Declarant, so long as the Declaoams the Private Streets, and
the Association to adopt, amend and repeal rulggatng the use and enjoyment of the Private 8tree
provided that neither the Declarant nor the Asgamriashall, by the adoption of any rule or regwati
bar access of the Owners across the Private Streets

(© the right of the Declarant or the Association tdidate all or any part of Private
Streets to the City or Hamilton County, Indianat@many other local, state, or federal governmeotal
guasi-governmental entity without obtaining any rbenship approval;

(d) the right of the Declarant or the Association torigage, pledge, or hypothecate
any or all of the Private Streets as security fanay borrowed or debts incurred, provided that the
Declarant shall not subject the Private Streetnposecurity instrument without obtaining the agrest
of the lender to subordinate its interest in thede Streets to the easements for the Ownersiocedtan
this Section; and

(e) the rights of the Declarant and the Associatiomé&ntain the Private Streets.

Any Owner may extend his or her right of use angenent of the Private Streets to the members of
such Owner’s family, lessees, and social invitassapplicable.

2.3 Exclusive Common Area Subject to any restrictions or limitations inettbeed
conveying property to the Association, certain jpoit of the Common Area may be designated as
Exclusive Common Area and reserved for the exatugise or primary benefit of Owners and Occupants
of specified Lots or Neighborhoods. By way of $iltation and not limitation, Exclusive Common Areas
may include entry features, recreational facilitisseets, roads, landscaped medians and cul-de-sac
ponds, lakes and other portions of the Common Awgthin a particular Neighborhood or
Neighborhoods. All costs associated with mainterarrepair, replacement, and insurance of an
Exclusive Common Area shall be assessed againgdheers of Lots to which the Exclusive Common
Areas are assigned either as a Neighborhood Assessmas a Specific Assessment, as applicable. No
representation is made, however, that any portfathe Properties will ever be designated as Exetusi
Common Area.

During the Development Period, any Exclusive ComrAoea shall be designated as such, and
the exclusive use thereof shall be assigned, (herDeed by which the Common Area is conveyeti¢o t
Association, (ii) in this Declaration, (iii) by arupplemental Declaration and/or (iv) on the suisdin
plat relating to such Common Area. Any such asagmt shall not preclude the Declarant from later
assigning use of the same Exclusive Common Aresdtiitional Lots and/or Neighborhoods during the
Development Period. Any reassignment of an ExetusCommon Area shall be set forth in a
Supplemental Declaration executed by the Decladaming the Development Period and the Board
thereafter or shall be shown on a revised subdivipiat relating to such Exclusive Common Area.

2.4 No Partition Except as permitted in this Declaration, thdrallsbe no judicial partition
of the Common Area. No Person shall seek any igidartition unless the portion of the Common Area
that is the subject of such partition action hamnbemoved from the provisions of this Declaratidiinis
Section shall not prohibit the Board from acquiriugd disposing of other real property which may or
may not be subject to this Declaration.
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2.5 Condemnation The Association shall be the sole representativgh respect to
condemnation proceedings concerning Common Areashalil act as attorney-in-fact for all Owners in
such matters. If any part of the Common Area shall taken by or conveyed under threat of
condemnation to any authority having the powerafdemnation or eminent domain, each Owner shall
be entitled to written notice of such taking or eeyance. The Board may convey Common Area under
threat of condemnation only if approved by Membemesenting at least sixty-seven percent (67%) of
the total Class “A” votes in the Association andridg the Development Period, the written consdnt o
the Declarant. The award made for such takingrocgeds of such conveyance shall be payable to the
Association.

If the taking or conveyance involves a portionl®d Common Area on which Improvements have
been constructed, the Association shall restoreeplace such Improvements on the remaining land
included in the Common Area to the extent availabldess within sixty (60) Days after such taking,
Members representing at least sixty-seven per&ib) of the total Class “A” votes of the Associatio
and, during the Development Period, the Declaraall agree otherwise. Any such construction dhall
in accordance with plans approved by the Boardta@dRB. The provisions of Section 6.1(c) regagdin
funds for the repair of damage or destruction ally.

If the taking or conveyance does not involve anyprovements on the Common Area, or if a
decision is made not to repair or restore, or iffaads remain after any such restoration or reptznt is
complete, then such award or net funds may be ligdde Association for such purposes as the Board
shall determine.

2.6 View Impairment Neither the Declarant, any Declarant-Relatedt§ithe Association,
nor the owners of any Adjacent Property or Privateenity, guarantees or represents that any view ove
and across any lake, pond, other water body, Comfren, public park or other facility or Adjacent
Property or Private Amenity from Lots will be pregsd without impairment. The owners of such areas
shall have no obligation to prune or thin treesthrer landscaping, and shall have the right, iir thale
and absolute discretion, to add trees and othelstaping or to install Improvement or barriers Kbot
natural and artificial) to such areas from timditoe. Any such additions or changes may diminish o
obstruct any view from the Lots and any expressmglied easements for view purposes or for the
passage of light and air are hereby expressly alieed. Each Owner, by acceptance of a Deed,
acknowledges that any view of a lake, pond, othatewbody, Common Area, public park or other
facility, Private Amenity, or Adjacent Property whithe Lot may enjoy as of the date of the purclofise
the Lot may be impaired or obstructed by the natgirawth of existing landscaping, the installatioh
additional trees, other landscaping or other tygfelsnprovement or barriers (both natural and anitd)
within such areas.

Neither Declarant, any Declarant-Related Entitg, Association nor the owner of any Adjacent
Property or Private Amenity, shall have any lidpikvhatsoever to any Owner for any claim based on
degradation or impairment of any view from the Owiséot, including, without limitation, claims for
loss of value. No Owner shall have the right tgeobto the construction of Improvements on any
adjacent or nearby Lot based on the impact of émgnovements on the Owner’s view. The following
rights shall be superior to any claim by any of@@mer of a right to prohibit or limit the constriart of
Improvements based on any impact on, or impairneénany views: (i) the right of each Owner to
construct Improvements that comply with the ternmel aonditions of the Governing Documents,
including the approval processes in to Article i9; the right of the Declarant to designate buifglin
envelopes; and (iii) the right of the Declarantemstruct Improvements on all Lots, Common Areas an
the Additional Property, as reserved or establishéde Governing Documents.
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2.7 Adjacent Properties and Private Amenitiesccess to and use of any Adjacent Property
or Private Amenity, including any roads, pathwaye)s or recreational facilities, is strictly sebj to the
rules and procedures of the owner or operator oh sAdjacent Property or Private Amenity, and no
Person gains any right to enter or to use any Adjadroperty or Private Amenity by virtue of
membership in the Association or ownership or oaogy of a Lot. All Persons, including all Owners,
are hereby advised that no representations or mtggsahave been or are made by the Declarant, any
Declarant-Related Entity, the Association, or by Berson acting on behalf of any of the foregonigf)
regard to the continuing ownership or operatioray Adjacent Property or Private Amenity, and no
purported representation or warranty in such regarither written or oral, shall be effective unless
specifically set forth in a written instrument extard by the record owner of the Adjacent Property o
Private Amenity.

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

3.1 Membership Rights Every Owner shall be a Member of the Associati®here shall be
only one (1) Class “A” membership per Lot. If atlis owned by more than one Person, all co-Owners
shall share the privileges of such membership,estittp reasonable Board regulation and the resinist
on voting set forth in Section 3.2(d) and in the-lByws and all such co-Owners shall be jointly and
severally obligated to perform the responsibilittéshe Owners hereunder. The membership rightnof
Owner that is not a natural person may be exerdigeghy officer, director, member, manager, partwer
trustee of such Owner, or by any individual desigdairom time to time by the Owner in a written
instrument provided to the secretary of the Asgmria

3.2 Membership and Voting The Association shall have two (2) classes ombership,
Class “A” and Class “B.”

(a) Class “A”. Class “A” Members shall be all Owners except iass “B”
Member, if any. Each Class “A” Member shall have 1) equal vote for each Lot in which he or she
holds the interest required for membership undeti@®e 3.1; provided however, there shall be onlg on
(1) vote per Lot and no vote shall be exercisedafoy property that is exempt from assessment under
Section 8.10. All Class “A” votes shall be caspasvided in Section 3.2(d) below.

(b) Class “B". The sole Class “B” Member shall be the Declarartte rights of the
Class “B” Member, including the right to approve,vathhold approval of, actions proposed under this
Declaration, the By-Laws and the Articles, are #ptin the relevant sections of this Declaratiting
By-Laws and the Articles. The Class “B” Member ghall have five (5) votes in the Association for
every Lot owned by the Class “B” Member plus fi& Yotes in the Association for every one (1) vote
held by a Class “A” Member and (ii) may appoint thembers of the Board of Directors, until the ficst
occur of one of the following:

® when one hundred percent (100%) of the total nurobépts permitted
by the Master Plan for the property described ohiliits “A” and “B” have certificates of occupancy
issued thereon and have been conveyed to Perdomistbain Declarant, Declarant-Related Entities, or
Builders;

(i) September 30, 2034; or

(iii) when, in its sole and absolute discretion, the <& Member so
determines and voluntarily relinquishes such rigtd written instrument.
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At such time, the Class “B” membership shall teraén and the Declarant shall become a Class
“A” Member entitled to one Class “A” vote for eatbt which it owns.

After termination of the Class “B” membership, theclarant shall have a right to disapprove
actions of the Board, the ARB, and committees asiged in the Governing Documents.

(© Additional Classes of Membership The Declarant may, by Supplemental
Declaration, create additional classes of membgrétii the owners of Lots within any Additional
Property made subject to this Declaration pursuanSection 7.1, with such rights, privileges and
obligations as may be specified in such Supplemédbelaration, in recognition of the different
character and intended use of the property sulbgestich Supplemental Declaration. In addition, the
Declarant may, by Supplemental Declaration, credher classes of non-voting membership for the
owners and members of any Private Amenity or Adja&roperty, with such other rights, privileges and
obligations as may be specified in such Supplem®&uelaration.

(d) Exercise of Voting Rights|f there is more than one Owner of a Lot, theevior
such Lot shall be exercised as the co-Owners dateramong themselves and advise the secretargof th
Association in writing prior to the vote being take Absent such advice, the Lot’s vote shall be
suspended if more than one Person seeks to exércide vote may be exercised on behalf of anyitot
any assessment for such Lot is delinquent for rtiwae six (6) months.

3.3 Neighborhoods Every Lot may be located within a Neighborhodthe Declarant, in its
sole and absolute discretion, may establish Neididmnls within the Properties by designation on
Exhibit “A” to this Declaration, a Supplemental De@tion, or a plat. During the Development Period
the Declarant may unilaterally amend this Declaratany Supplemental Declaration, or any plat from
time to time to assign property to a specific Néigthood, to redesignate Neighborhood boundariet, or
remove property from a specific Neighborhood.

The Lots within a particular Neighborhood may bbjeat to additional covenants and/or the Lot
Owners may be members of a Neighborhood Associaticaddition to the Association. However, a
Neighborhood Association shall not be required pkees required by law and shall not be established
during the Development Period except with the emittonsent of the Declarant. Each Neighborhood
Association shall provide to the Association a tisthe names of each member of such Neighborhood
Association, as well as the address and any comfactnation available for such member, at leastysi
(60) Days prior to the beginning of each fiscal ry@ad, at any other time, upon request of the
Association, within thirty (30) Days of such reques

Any Neighborhood that does not have a Neighborhésdociation may, but shall not be
obligated to, elect a Neighborhood Committee, axrileed in the By-Laws, to represent the interests
Owners of Lots in such Neighborhood; however, anghsNeighborhood Committee shall have no
binding authority or any voting rights hereundéfrhe Board may, in its sole and absolute discretion,
establish criteria for appointment to and/or catof Neighborhood Committees to represent the
interests of Owners of Lots in any NeighborhoodNerghborhoods. During the Development Period, no
Neighborhood Association or Neighborhood Committieall be formed or otherwise established without
the prior submission to and written approval of Beant of all documents creating or establishinghsu
Neighborhood Association or Neighborhood Committee.

Any Neighborhood may request that the Associatimvige a higher level of service or special
services for the benefit of Lots in such Neighbadhand, upon the affirmative vote, written consenta
combination thereof, of Owners holding at least &dvity of the Class “A” votes of the Lots withihd
Neighborhood, the Association may, in its sole abdolute discretion, provide the requested services
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The cost of such services, which may include aarsle administrative charge in such amount as the
Board deems appropriate (provided any such admatiig charge shall apply at a uniform rate pertbot

all Neighborhoods receiving the same service), |shal assessed against the Lots within such
Neighborhood as a Neighborhood Assessment pursu&mticle 8 hereof.

ARTICLE 4: RIGHTS AND OBLIGATIONS OF THE ASSOCIATI ON

4.1 Function of Association The Association shall be the entity responsifbe
management, maintenance, operation and controlhef Area of Common Responsibility and all
Improvements thereon. The Association shall beptimaary entity responsible for enforcement of this
Declaration and such reasonable rules regulatiagptithe Properties as the Board may adopt purgaant
Article 10. The Association shall perform its ftioos in accordance with the Governing Documents an
the laws of the State of Indiana.

4.2 Personal Property and Real Property for Common UBee Association may acquire,
hold, and dispose of tangible and intangible peakproperty and real property. The Declarant dad i
designees, with the Declarant’s prior written consenay convey to the Association improved or
unimproved real estate, or interests in real esiatated within the property described in ExhibbAs or
“B,” personal property and leasehold and other eriypinterests. Such property shall be accepteithdy
Association and thereafter shall be maintainedHhay Association at its expense for the benefit of it
Members, subject to any restrictions set fortthamDeed or other instrument transferring such ptygpe
the Association. Declarant shall not be requiredniake any Improvements or repairs whatsoever to
property to be conveyed and accepted pursuanigdtction including, without limitation, dredgimg
otherwise removing silt from any lake, pond or othedy of water that may be conveyed. During the
Development Period and upon the written requesDetlarant, the Association shall reconvey to
Declarant any portions of the Properties originabnveyed by Declarant to the Association for no
consideration, to the extent conveyed by Declairmetror or needed by Declarant to make adjustments
in property lines.

The Common Area, including all Improvements therestrall be conveyed in its “where is, as is”
condition and without recourse. Declarant disclaansl makes no representations, warranties or other
agreements, express or implied with respect theiatduding without limitation, representations or
warranties of merchantability or fitness for thelioary or any particular purpose, and represemtsitay
warranties regarding the conditions, design, caestin, accuracy, completeness, adequacy of tleeosiz
capacity in relation to utilization or the futureomomic performance or operations of the CommoraAre
No claim shall be made by the Association or anyn@wrelating to the condition, operation, or
completeness of the Common Area or for incidentalconsequential damages arising therefrom.
Declarant will transfer and assign to the Assooigtivithout recourse, all warranties that it reesifrom
manufacturers and suppliers relating to any of@bmmon Area that exist and are assignable.

4.3 Enforcement The Board or any committee established by thar@owith the Board’s
approval, may impose sanctions for violation of theverning Documents after compliance with the
notice and hearing procedures set forth in the Byd. Such sanctions may include, without limitatio

(a) imposing monetary fines which shall constitute enliupon the Lot of the
violator;

(b) filing notices of violations in the Public Recorgeoviding record notice of any
violation of the Governing Documents;
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(© suspending an Owner’s right to vote in accordandth \the terms of the
Governing Documents;

(d) suspending any Person’s right to use any recredtamd social facilities within
the Common Area and any part of the Exclusive Com#ueea; provided however, nothing herein shall
authorize the Board to limit ingress or egressrtfsan a Lot; and

(e) suspending any services provided by the Associai@n Owner or the Owner’s
Lot if the Owner is more than thirty (30) Days delient in paying any assessment or other chargd owe
to the Association.

In the event that any Occupant of a Lot violates @overning Documents, the Board or any
committee established by the Board, with the B@aggiproval, may sanction such Occupant and/or the
Owner of the Lot that the violator is occupyingwsiting. If a fine is imposed, the fine may firsé
assessed against the Occupant; provided howevbe Dccupant does not pay the fine within thequkri
set by the Board, the Owner shall pay the fine upaiice from the Board.

In addition, the Board, or the covenants commitieesstablished, may elect to enforce any
provision of the Governing Documents by exercisietf-help (specifically including, but not limitdd,
the filing of liens in the Public Records for noayment of assessments or other charges, the taing
vehicles that are in violation of parking rulese ttemoval of pets that are in violation of pet sulthe
removal of signs that are in violation of sign stards and restrictions, or the correction of any
maintenance, construction or other violation of tBeverning Documents) without the necessity of
compliance with the procedures set forth in the LBys. The Association may levy Specific
Assessments to cover all costs incurred in exagiself-help and in bringing a Lot into complianveigh
the terms of the Governing Documents in accordanteSection 8.6(c). The Association may also elec
to enforce any provisions of the Governing Docummdayt suit at law to recover monetary damages or in
equity to enjoin any violation or both without thecessity of compliance with the procedures s¢ fior
the By-Laws.

All remedies set forth in this Declaration and ByeLaws shall be cumulative of any remedies
available at law or in equity. In any action omexly taken by the Association to enforce the prons
of the Governing Documents, if the Association pitsy it shall be entitled to recover, to the maxim
extent permissible, all costs, including, withoimitation, all Legal Costs incurred in such action,
regardless of whether suit is filed and including appeals.

The Association’s decision to exercise its enforestmights in any particular case shall be made
in the Board's sole and absolute discretion, extegit the Board shall not be arbitrary or caprisidu
taking enforcement action. Without limiting thengeality of the foregoing sentence, the Board may
determine that, under the circumstances of a pdaticcase: (a) the Association’s position is not
sufficiently persuasive to justify taking any orther action; (b) the covenant, restriction, otertd be
enforced is, or is likely to be construed as, irsistent with applicable law; (c) although a techhic
violation may exist or may have occurred, it is nbsuch a material nature as to be objectionabie t
reasonable person or to justify expending the Aasioa’s resources; or (d) it is not in the Assticia's
best interests, considering, among other thingsish@, expense, or other reasonable criteriaputeye
enforcement action. Any such determination shall be construed a waiver of the right of the
Association to enforce such provision under angurirstances or stop the Association from enforcing
any other covenant, restriction or rule.

The Association may, but is not required to, bytet or other agreement, enforce county, city,
state and federal laws, ordinances, rules, andlatgos, if applicable, and permit local and other
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governments to enforce laws, ordinances, rules,ragdlations on the Properties for the benefithef t
Association and its Members.

In the event that the Association fails to enfaaog provision of the Governing Documents, the
Harmony Marketplace Association may, upon not tess ten (10) Days’ notice to the Association and
opportunity by the Association to cure such faijuerercise any means of enforcement describedsn th
Section and in such event, shall be entitled tmbersement from the Association for all costs inedr

4.4 Implied Rights; Board Authority The Association may exercise any right or peigé
given to it expressly by this Declaration or the-IByws, or reasonably implied from or reasonably
necessary to effectuate any such right or privilegg&cept as otherwise specifically provided insthi
Declaration, the By-Laws, the Articles, or by appble law, all rights and powers of the Associatimay
be exercised by the Board without a vote of the benship.

45 Governmental InterestsDuring the Development Period, the Declarant magignate
sites within the Properties for fire, police, anidlity facilities, public or private schools, parkeads,
streets, and other public or quasi-public fac#itieNo membership approval shall be required fahsu
designation. The sites may include Common Areawlhiich case the Association shall take whatever
action is required with respect to such site tanpesuch use, including conveyance of the sitesoif
directed by Declarant. The sites may include ofiteperty not owned by Declarant provided the owner
of such property consents.

4.6 Conveyance or Dedication of Common Area and/or Roatlhe Association, or the
Declarant during the Development Period, may dedica convey portions of or dedicate easements
across any Common Area and/or roads within Harntortye City or Hamilton County, Indiana, or to
any other local, state, or federal governmentalgoasi-governmental entity without obtaining any
membership approval. Any dedication of roadwaystber property shall be made free and clear of all
encumbrances, including but not limited to, thisclaeation unless otherwise agreed to by the
governmental or quasi-governmental entity. Notstdinding the foregoing, each Owner, on behalf of
itself and its Occupants agrees to comply with amg all use restrictions, rules, covenants, and
restrictions established pursuant to the Goverfoguments, including but not limited to provisions
regarding vehicles, parking, street vending, aredaisany dedicated roadways and other property.

4.7 Indemnification The Association shall indemnify every officemedtor, ARB member
and committee member against all damages, liasl|itatnd expenses, including all Legal Costs, iedurr
in connection with any action, suit, or other prediag (including settlement of any suit or procegdif
approved by the then Board of Directors) to whiehoh she may be a party by reason of being or bavin
been an officer, director, ARB member or committeember, except that such obligation to indemnify
shall be limited to those actions for which lialyilis limited under this Section, the Articles of
Incorporation and Indiana law.

The officers, directors, ARB members and committegnbers shall not be liable for any mistake
of judgment, negligent or otherwise, except forirttoevn individual willful misfeasance, malfeasance,
willful misconduct, or bad faith. The officers rectors, ARB members, and committee members shall
have no personal liability with respect to any cact or other commitment made or action taken imdgo
faith on behalf of the Association (except to theeat that such officers, directors, ARB members or
committee members may also be Members of the Astsmig). The Association shall indemnify and
forever hold each such officer, director, ARB memised committee member harmless from any and all
liability to others on account of any such contraommitment or action. This right to indemnificet
shall not be exclusive of any other rights to whaely present or former officer, director, ARB membe
committee member may be entitled.
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The Association shall also indemnify and foreveldhmarmless the Declarant to the extent that
any officer, director or employee of the Declarsatves as an officer, director or committee menatber
the Association and the Declarant incurs any damagexpenses, including Legal Costs, in connection
with any action, suit, or other proceeding (inchglisettiement of any suit or proceeding) by reasfon
having its officers, directors or employees sergeofficers, directors, or committee members of the
Association, except that such obligation to inddynahall be limited to those actions for which lidip
is limited under this Section, the Articles, andifma law. This right to indemnification shall rim
exclusive of any other rights to which the Declamaay be entitled.

The Association shall, as a Common Expense, maigdequate general liability and directors
and officers liability insurance to fund this olaigpn, if such insurance is reasonably available.

4.8 Grant of Easements on Common Ared@he Association, or the Declarant during the
Development Period, may dedicate or grant easenaentss portions of the Common Area to the City,
Hamilton County, Indiana, or to any other locahtst or federal governmental or quasi-governmental
entity, or to any public or private utility comparwithout membership approval.

4.9 Security and Safety Each Owner and Occupant of a Lot shall be resiptenfor their
own personal safety and the security of their prigp@ the Properties. The Association may, bulish
not be obligated to, maintain or support certaitivdies within the Properties designed to make the
Properties safer than they otherwise might be.thdeithe Association, the original Declarant, noy a
successor Declarant shall in any way be considesegers or guarantors of security or safety withie
Properties, nor shall any of them be held liabledoy loss or damage by reason of failure to pmvid
adequate security, safety or ineffectiveness dfiriigcor safety measures undertaken. No representa
or warranty is made that any security or safetytesysor measure cannot be compromised or
circumvented, nor that any such system or measwertaken will in all cases prevent loss or provide
service, detection or protection for which the egstis designed or intended. No representation or
warranty is made that the lighting facilities os®ms (including the placement thereof) will adeglya
illuminate or attempt to adequately illuminate @lithe Common Areas, or that such facilities ortexys
will be designed with safety measures in mind. lE@wner acknowledges, understands and covenants to
inform its Occupants of its Lot that the Associatiits Board of Directors and committees, Declgrant
and any successor Declarant are not insurers oagtoss of safety and security within the Propertiad
that each Person using the Properties assumeskallaf personal injury and loss or damage to ptgpe
including Lots and the contents of Lots, resultfrgm acts of third parties. Any costs incurredtbhg
Association to provide such services shall be bgidhe Association and shall be charged eitheilto a
Lots, as a General Assessment or a Special Assagsonenly to those certain Neighborhoods or Lots
benefited thereby, as a Specific Assessment or ldsighborhood Assessment, as determined by the
Board in its sole and absolute discretion.

4.10 Utility Lines. Each Owner, on behalf of such Owner and the @aais of such Owner’s
Lot, acknowledges that neither the Association,Bbard, Declarant, nor any predecessor or affilidte
the Declarant shall in any way be considered insupe guarantors of health or safety within Harmony
and neither the Association, the Board, Declanaot,any predecessor or affiliate of the Declaréwails
be held liable for any and all losses, claims, dgegsa(compensatory, consequential, punitive or
otherwise), injuries or deaths, or expenses of @eatnature or kind, including, without limitationegal
Costs caused by or related to the presence or nadithn of utility lines or utility sub-stations adjent to,
near, over, in, or on Harmony. Each Owner and @ant assumes all such risks arising from the
presence of utility lines, utility sub-stationsaiher utility facilities and further acknowledgémt neither
the Association, Declarant, nor any predecessoraffiliate of the Declarant have made any
representations or warranties, nor has any OwneOarupant relied upon any representations or
warranties, expressed or implied, relative to thredation or impact of utility lines or utility subtations.
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4.11 Trails. The Declarant reserves for itself, its succesaod assigns, and the Association,
the right to designate certain areas within Harmamgiuding Common Areas, to be used as recredtiona
bike and pedestrian pathways and trails (“trailtesy8). Use of any trail system shall be subject to
reasonable rules and regulations of the Associatidartions of any trail system may be designated a
Exclusive Common Area pursuant to Section 2.3. nxdorized vehicles shall be permitted to use the
trail system. Each Owner acknowledges, understandscovenants to inform the Occupants of such
Owner’s Lot, that the Properties may contain d ggstem and that there may be certain inconveei&nc
and loss of privacy associated with the ownership @se of Lots adjacent to such trail system riggult
from the use of the trail system by the Declartmg, Association, its Members, their Occupants dwed t
public.

4.12 Access by General PublicCertain facilities and areas within the Progartinay be open
for use and enjoyment of the public, whether byrapen of law or by designation as provided in this
Section. Such facilities and areas may includewhy of example, greenbelts, trails and paths, spad
sidewalks, medians, parks, and other neighborhpots sconducive to gathering and interaction. The
Declarant may designate such facilities and areapan to the public during the Development Perdod,
the Board may so designate at any time therealiee of such facilities and areas shall be suligetite
reasonable rules and regulations of the Associatidtach Owner acknowledges, understands and
covenants to inform the Occupants of such Ownests that the Properties may contain such publiasare
and that there may be certain inconveniences asldbprivacy associated with the ownership of Lots
near or adjacent to such public areas resultingh ftbe use of public areas by the Declarant, the
Association, its Members, their tenants, Occupantssts and invitees and the public.

4.13 Relationship With Tax-Exempt Organizationdhe Declarant or the Association may
create, enter into agreements or contracts witlgrant exclusive and/or non-exclusive easements ove
the Common Area or convey portions of the CommoealAto non-profit, tax-exempt organizations for
the benefit of the Properties and/or Harmony. ABeociation may contribute money, real or personal
property or services to any such entity. Any soehtribution shall be a Common Expense and included
as a line item in the Association’s annual budgébr the purposes of this Section, a “tax-exempt
organization” shall mean an entity which is exefnpin federal income taxes under the Internal Regenu
Code, including but not limited to, Sections 50(%x)pr 501(c)(4) thereof.

4.14 Future Development Each Owner acknowledges, understands and cotget@mimform
all Occupants of its Lot that the Properties aneharadjacent to the Properties are subject toefurth
development and expansion, and therefore, there beagertain inconveniences during any period of
construction. Each Owner, on behalf of such Ovamet the Occupants of such Owner’s Lot, waives all
claims with respect thereto. Each Owner acknovdedaind agrees that if Owner or Owner’'s Occupants
enter onto any area of construction, they do gbeit own risk, and that the Declarant, the Assomig
and their respective contractors, agents or empkgaall not be liable for any damage, loss orynja
such Persons.

Notwithstanding anything contained in any writtegttdr, document or materials, or oral
statement received by any Owner, each Owner aclauges and agrees that the present plans and
themes for the development of Harmony may change that such Owner has not relied on any
representation, warranty, or assurance by any Réegdhat any Lots, or other property or facistievill
be added, modified, or eliminated within the Prdipsr or (b) as to the financial or other impacsaoth
action on any Owner. Each Owner acknowledges gneka that it is not entitled to rely upon and has
not received or relied upon any representationsranties, or guarantees whatsoever as to the ¢wren
future: (i) design, construction, completion, deprhent, use, benefits, or value of property within
Harmony; (ii) number, types, sizes, prices, or giesiof any residential or non-residential Improvetse
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built or to be built in any part of Harmony; ori)iuse or development of any property adjacentrto o
within the vicinity of Harmony.

4.15 Powers of the Association Relating to Neighborhésdociations The Association may
veto any action taken or contemplated by any Neididiod Association that the Board reasonably
determines to be adverse to the interests of theodation or its Members or inconsistent with the
Community-Wide Standard. The Association also meguire specific action to be taken by any
Neighborhood Association to fulfill its obligatiorsd responsibilities under any Governing Document.
For example, the Association may require that sigegiaintenance or repairs or aesthetic changes be
performed by the Neighborhood Association. If Neighborhood Association fails to comply with such
requirements within a reasonable time as specifiedriting by the Association, the Association may
effect such action on behalf of the Neighborhoodsossation and assess the Lots within such
Neighborhood for any expenses incurred by the Aason in taking such action. Such assessments may
be collected as a Specific Assessment.

4.16 Provision of ServicesThe Association may provide or contract for gas and facilities
for the Members of the Association and their Ocaotpa The Association shall be authorized to enter
into contracts or other similar agreements witheotantities, including the Declarant and Declarant-
Related Entities and the Club Owner, to providehsservices and facilities. By way of example, some
services and facilities which may be provided idelulandscape maintenance, garbage collection,
recycling collection, bike-sharing services, caaréiig services, pest control service, cable, digita
satellite or similar television service, internetranet, data and other computer related servesasyrity,
caretaker, fire protection, utilities, and simit@rvices and facilities.

The costs of services and facilities provided ey Alssociation may be funded by the Association
as a Common Expense or a Neighborhood Expensendiegeon whether the service or facility is
provided to all Lots or only the Lots within a sijex] Neighborhood. In addition, the Board shadl b
authorized to charge use and consumption feesfgices and facilities through Specific Assessments
by requiring payment at the time the service oilifgds provided. As an alternative, the Assomat
shall be further permitted to require Owners ttiagiservices delivered by a provider designatedhiey
Association. The Association may arrange for thet< of the services and facilities to be billeckclily
to Owners by the provider(s) of such services amudlifies. Any Association contract for services o
facilities may require Owners to execute separgteeaments directly with the Persons providing such
services or facilities in order to gain accessrtolain specified services or facilities. Suchtcacts and
agreements may contain terms and conditions thaiplated by the Owner or Occupant of a Lot, may
result in termination of such benefits to the Oviméot. Any such termination and any failure ofusal
to participate shall not relieve the Owner of tlatihuing obligation to pay assessments for anyiqror
of the charges for such service or facilities thet assessed against the Lot as a Common Expense or
Neighborhood Expense.

The Board, without the consent of the Class “A” Mams of the Association, shall be permitted
to modify or cancel existing services or facilitigovided, if any, or to provide additional sengcand
facilities. Nothing contained herein can be relign as a representation as to the services ailitida,
if any, which will be provided by the Association.

4.17 Community Interaction The Association may provide or contract for g@¥s and
facilities. The Association may make use of coremijtthe internet, and expanding technology to
facilitate interaction and encourage participatiorAssociation activities. For example, the Assbora
may sponsor a Harmony cable television channefterand maintain a community intranet or internet
home page, maintain an “online” newsletter or linllboard, and offer other technology-related smywi
and opportunities for Owners and Occupants to acteland participate in Association-sponsored
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activities. To the extent Indiana law permits, amdess otherwise specifically prohibited in the
Governing Documents, the Association may send estielectronically, hold interactive web
conferencing Board or Association meetings perngtattendance and voting by electronic means, and
electronically send and collect assessments art thoices.

The Association may promote community engagementebgouraging and facilitating the
organization of volunteer organizations within Hamyp. The Association also may cooperate with and
support outside organizations, such as recreatleaglies or cultural organizations, by making fted
available for the organization’s use or sponsotiregorganization’s activities.

The Association, in its sole and absolute discretinay establish or support the establishment of
common interest groups to encourage or facilitadegathering of people to pursue common interests.
charter shall confer privileges and impose resjilitgés on the group and its members. For example
the Association may grant privileges including finel support, material support, administrative and
technical support, and liability insurance coverage

The Association may grant charters to any groumaoividuals who share a particular field of
interest. Any Owner or Occupant may submit a emittequest to the Association for a charter. dn it
sole and absolute discretion, the Association nraytgor deny such request. The Association mag fun
the group as a Common Expense and/or require tbapgnembers pay use or consumption fees for
materials, facilities use, or other group expenses.

The Association may use computer bulletin boardsysites, and publications to assist common
interest groups and other community groups, raligigroups, civic groups, youth organizations, and
support groups in publicizing meetings, events, #ral need for volunteer assistance. However, the
Association may not fund the specific advertising gwomotion of a group’s events, unless the
Association, in its sole and absolute discretigtednines that such events or organizations bethefit
entire community.

4.18 Rezoning No Owner or any other Person may apply or joian application to amend,
vary or modify the Zoning Ordinance applicable ta&zone or apply for any zoning variance or waiver
as to all or any portion of the Properties withthe prior written consent of Declarant, which may b
given or withheld at Declarant’s sole and absotliseretion. Declarant or the Association (as aatlie)
may enforce this covenant by obtaining an injunrcagainst any unapproved rezoning at the expense of
the party pursuing the unapproved rezoning, intamdito and not in limitation of Declarant’s or the
Association’s other rights and remedies set fartthe Governing Documents. Each Person that asjuir
any interest in the Properties acknowledges thatmiday is a master planned community, the
development of which is likely to extend over marears, and agrees not to protest or challenge (a)
changes in uses or density of property outsideNtighborhood in which such Person owns a Lot, dr (b
changes in the Master Plan relating to propertgidatthe Neighborhood in which such Person owns a
Lot. Declarant and/or Declarant-Related Entities/rapply for such rezoning at any time.

4.19 Use of Lakes, Ponds, and Other Bodies of Waldre Properties are intended to consist
of a series of passive aesthetic ponds and othdiebof water as depicted on the subdivision piat t
shall be Common Area. Notwithstanding the foregpimeither the Association, the original Declarant,
nor any successor Declarant shall be held liableafiy loss or damage by reason of any permitted or
prohibited use of any lake, pond, or other bodyafer for any purpose by Owners or Occupants. Each
Owner acknowledges, understands and covenant$otanirall Occupants of its Lot that the Association,
its Board of Directors, ARB and committees, Dealdrand any successor Declarant are not insurers an
that each Person using any lake, pond, or othey bbdvater shall do so only in accordance with the
restrictions set forth in Article 10, any rules argfulations adopted by the Board and applicable
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governmental laws, ordinances, rules and regulatidéach Person assumes all risks of personalyinjur
and loss or damage to property, including Lotsjlte) from or associated with use of any lake,gharr
other body of water. Each Owner on behalf of itaeld its Occupants acknowledges that lakes, ponds,
and other water bodies in the Properties may bégued as water management areas and are not
necessarily designed as recreation or aesthetiorésa Due to fluctuations in ground water elerai
within the immediate area, the water level of latad waterways will rise and fall. Neither the Reant

nor the Association has control over such watevagiens, shore features or treatments, landscapming
any other matters related to water features inRtroperties. In addition, the Association shall het
responsible for maintaining, increasing or decrgaghe water level within any other water body or
removing vegetation from any other water body.

4.20 Presence and Management of Wildlif&ach Owner and Occupant acknowledges that
the Properties are located adjacent to and in ittieity of wetlands, ponds, agricultural areas, atiger
natural areas. Such areas may contain wildlifeludging without limitation, deer, opossums, wild
turkeys, raccoons, skunks, and snakes. Neithekghaciation, the Board, the original Declarant, aiay
successor Declarant shall have any duty to takerattt control, remove or eradicate any wildlifetive
Properties nor shall they be liable or responsibleany personal injury, illness or any other lass
damage caused by the presence of such wildlifdherPtoperties. Each Owner and Occupant of a Lot
shall assume all risk of personal injury, illnesspther loss or damage arising from the presehseah
wildlife and further acknowledges that the Assdomatthe Board, the original Declarant or any sseoe
Declarant have made no representations or warsama has any Owner or Occupant relied upon any
representations or warranties, expressed or impigative to the presence of such wildlife.

The Declarant, acting in its sole and absoluterdigm, retains the right, but not the obligation,
to engage in wildlife management plans and pragtmethe Properties to the extent that such pexctic
are permitted by applicable state and federal I&ar the purpose of illustration and not limitatidhis
includes the right to manage and control any pdjmuia of white-tailed deer, raccoons, and othedNfd
through a variety of techniques, including trappinglocating, sterilization, and habitat manipuati
Declarant may, in its sole and absolute discretommission environmental studies and reportsinglat
to the Properties and the wildlife habitats locatkeereon, and may elect to follow or disregard any
recommendations resulting from such studies. Thelddant may assign these management rights to the
Association, in which event the expenses of sutiities shall be funded by General Assessments.

4.21 Municipal Services The Association may, but is not obligated ttdbute funds to the
City or other applicable governmental authoritfes,the purpose of increasing the applicable autyisr
capacity to provide municipal services, includingjthout limitation, enhanced infrastructure
Improvements (i.e., curbing, alternative pavingfatgs, road and street improvements, traffic contro
devices, street and directional signage, etc.), @olite and fire protection services, within Harmon
The Association may also enter into agreements wheh City or other applicable governmental
authorities and/or the Harmony Marketplace Assammatfor the purpose of maintaining or contributing
to the costs of maintaining any roads, relatechadige easements, ponds, and sidewalks within Harmony

4.22 Governmental PermitsTo the extent permitted by law, Declarant shalle the right in
its sole and absolute discretion to assign, detegatd/or otherwise transfer to the Association @nys
continuing obligations and/or responsibilities ungevernmental permits and approvals with respeact t
the Properties, including, without limitation, @entinuing obligations under any permit. The Asation
shall accept and assume such obligations and rsigdies without condition or consideration. $uc
assignment, delegation, or transfer and assumphalh be effective without the consent of, or amgifer
action by the Association, but upon Declarant'suesy, the Association shall promptly execute any
documents that Declarant requests to evidencesigranent, delegation, or transfer and assumpfion o
such obligations and/or responsibilities. The Asswmon shall comply in all respects with the terafs
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and shall not undertake any activity inconsisteith wsuch permits and approvals. The Associatiall s
indemnify, defend and hold Declarant harmless feord against any claims or losses arising out of the
violation or failure to comply with any permit(s)y out of the operation, maintenance or use of any
improvement or facility authorized by the permit(pyovided such claim or loss first occurs aftex th
effective date of the assignment, delegation, feair(er tender of the assignment, delegation, amdfer,

if wrongfully refused by an Association).

ARTICLE 5: MAINTENANCE

5.1 Association’s Responsibility

(a) The Association shall maintain and keep in gooddt@m, order and repair the
Area of Common Responsibility, which may includet beed not be limited to:

® all Common Area;

(i) all landscaping and other flora, parks, lakes, porstructures, and
Improvements, including any entry features, Priv&treets, parking areas, sidewalks, bike and peglest
pathways and trails situated upon the Common Area;

(iii) all furnishings, equipment and other personal prtypeof the
Association;

(iv) any landscaping and other flora, parks, bike amtbgteian pathways and
trails, greenbelts, sidewalks, grass areas withad rrights-of-way adjacent to Common Areas, buffers
(including, by way of example and not limitatiohetbuffer areas between the ponds and the bourdarie
of the Lots adjacent to the ponds and buffer natuddance areas located where existing pipelines
traverse the Properties), entry features, strustanel Improvements within public rights-of-way vititlor
abutting the Properties or upon such other publd ladjacent to the Properties as deemed necessary
the discretion of the Board;

(V) such additional portions of any property includedhim the Area of
Common Responsibility as may be dictated by thisl&ration, any Supplemental Declaration, any Cost
Sharing Agreement, Zoning Ordinance, or any cohtaagreement for maintenance thereof entered into
by the Association;

(vi) all street lights, directional and other signage] atreet trees located in
any right-of-way immediately adjacent to the Owrdtbt. In the event that a street tree withinghatr
of-way is diseased, significantly damaged or dgsticor in the event a street light becomes damdbed,
Association shall be responsible for the installatof a replacement tree or light, as applicablehe
same variety that meets the minimum caliper adbksited by the ARB, if any;

(viiy  all ponds, lakes, streams and/or wetlands locatiéiinithe Properties
that serve as part of the drainage and storm watention system for the Properties, including any
retaining walls, bulkheads or dams (earthen orratise) retaining water therein, and any fountains,
lighting, pumps, conduits, and similar equipmerstatied therein or used in connection therewitlessl
such facilities are located within an Adjacent Rty or Private Amenity and are maintained by the
owner of the Adjacent Property or Private Ameniggpectively; and

(viii) any property and facilities owned by the Declaranta Declarant-
Related Entity and made available, on a temporapeamanent basis, for the primary use and enjoymen
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of the Association and its Members, such propanty/facilities to be identified by written noticeofn the
Declarant to the Association and to remain a parthe Area of Common Responsibility and be
maintained by the Association until such time asl&®nt revokes such privilege of use and enjoyment
by written notice to the Association.

(b) Declarant may establish specific minimum standafals the maintenance,
operation and use of any Area of Common Respoitgibilthe Governing Documents and/or in the deed
or other instrument transferring the property te &ssociation. Such standards shall become pdhteof
Community-Wide Standard. These standards may icogémeral provisions applicable to all of the Area
of Common Responsibility, as well as specific pstmms that vary from one portion of the Area of
Common Responsibility to another depending uponrisieire of any Improvements located thereon,
intended use, location, and/or unique charactesisti

(©) The Association may, as a Common Expense, mairgther property and
Improvements which it does not own, including, with limitation, property dedicated to the public, o
provide maintenance or services related to sucheptp over and above the level being provided lgy th
property owner, if the Board of Directors deternsirieat such maintenance is necessary or desimable t
maintain the Community-Wide Standard.

(d) The Association shall maintain the facilities argiipment within the Area of
Common Responsibility in continuous operation, @xder any periods necessary, as determined in the
sole and absolute discretion of the Board, to perfeequired maintenance or repairs, unless Members
holding sixty-seven percent (67%) of the Class Vates in the Association and during the Development
Period the Declarant agree in writing to discorgisuch operation.

The Association may be relieved of all or any mortdf its maintenance responsibilities herein to
the extent that (i) such maintenance responsibgitytherwise assumed by or assigned to an Ownar or
Neighborhood Association in a Supplemental Dedlanaexecuted by such Owner or Neighborhood
Association; (i) such maintenance responsibilgyotherwise assumed by an owner or operator of a
portion of an Adjacent Property or Private Amermgtysuant to a Cost Sharing Agreement entered ito b
the Association; or (iii) such property is dedichte any local, state, or federal governmental was
governmental entity; provided however, that in @gtion with any such assumption, assignment or
dedication, the Association may reserve or assteight or obligation to continue to perform allamy
portion of its maintenance responsibilities, if B@ard determines that such maintenance is negessar
desirable to maintain the Community-Wide Standard.

Except as provided above, the Area of Common Respitity shall not be reduced by
amendment of this Declaration or any other meanisglthe Development Period except with the written
consent of the Declarant.

(e) Except as otherwise specifically provided hereili, cwsts associated with
maintenance, repair and replacement of the Arg€2oaimon Responsibility shall be a Common Expense
to be allocated among all Lots as part of the Gangssessment, without prejudice to the right & th
Association to seek reimbursement from the ownef()r other Persons responsible for, certainigaost
of the Area of Common Responsibility pursuant #® @overning Documents, any recorded covenants, or
any agreements with the owner(s) thereof. Alls€@sisociated with maintenance, repair and replageme
of Exclusive Common Areas shall be a Neighborhorpeise assessed as a Neighborhood Assessment
solely against the Lots within the Neighborhood¢syvhich the Exclusive Common Areas are assigned,
or a Specific Assessment against the particulas tivhich the Exclusive Common Areas are assigned,
notwithstanding that the Association may be resim$or performing such maintenance hereunder.
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() If all Lots within a Neighborhood have similar Exslve Common Areas, the
Association may cumulate such expenses and asees®dts as Neighborhood Assessments against all
Lots within such Neighborhood.

(9) In the event that the Association fails to propepgrform its maintenance
responsibilities hereunder and to comply with trem@unity-Wide Standard, the Declarant and/or the
Harmony Marketplace Association may, upon not teas ten (10) Days’ notice and opportunity to cure
such failure, cause such maintenance to be pertbrared in such event, shall be entitled to
reimbursement from the Association for all costimed.

5.2 Owner’s Responsibility Each Owner shall maintain his or her Lot andrafrovements
located thereon, including without limitation, atructures, parking areas, sprinkler and irrigation
systems, landscaping and other flora, and otherdwgments on the Lot in a manner consistent wi¢h th
Community-Wide Standard, the Master Plan, and ativeening Documents, including, without
limitation, the Zoning Ordinance, unless such nemanhce responsibility is otherwise assumed by or
assigned to the Association or a Neighborhood Aaton. Each Owner shall also maintain the
driveway and mailbox serving his or her Lot and lalhdscaping, except street trees that are the
responsibility of the Association, located in amght-of-way immediately adjacent to the Owner’s .Lot
In addition to any other enforcement rights, if@wner fails properly to perform his or her maintece
responsibility, the Association may perform suchintemance responsibilities and assess all costs
incurred by the Association against the Lot and@wener as a Specific Assessment in accordance with
Section 8.6(c). The Association shall afford ther@r reasonable notice and an opportunity to duge t
problem prior to entry, except when entry is regdidue to an emergency. Entry by the Association o
its designee under this Section shall not constiurespass.

5.3 Neighborhood’s ResponsibilityUpon resolution of the Board of Directors, te #xtent
that Neighborhoods are designated within the Ptiggerthe Owners of Lots within each Neighborhood
shall be responsible for paying, through Neighbothdssessments, the costs of operating, maintaining
and insuring certain portions of the Area of CommRasponsibility within or adjacent to such
Neighborhood. This may include, without limitatjdhe costs of maintaining any signage, entry festu
right-of-way and greenspace between the Neighbattamal adjacent public roads, Private Streets within
the Neighborhood, and lakes or ponds within theghtleorhood, regardless of ownership or the Person
performing the maintenance; provided however, @ighborhoods which are similarly situated shall be
treated the same.

Any Neighborhood Association having responsibilfiyr maintenance within a particular
Neighborhood pursuant to additional covenants aepple to such Neighborhood shall perform such
maintenance responsibility in a manner consistetit the Community-Wide Standard. |If it fails to do
so, the Association may perform such responsidlitatnd assess the costs as a Specific Assessment
against all Lots within such Neighborhood as predith Section 8.6.

54 Standard of PerformanceUnless otherwise specifically provided hereinimrother
instruments creating and assigning such maintenaasmonsibility, responsibility for maintenance lkha
include responsibility for repair and replacemexstnecessary. All maintenance shall be performed i
manner consistent with the Community-Wide Standerd all Governing Documents, including, without
limitation, the Zoning Ordinance. Neither the Asistion, any Owner nor any Neighborhood
Association shall be liable for any damage or ¥joccurring on or arising out of the condition of
property that such Person does not own excepetettent that it has been negligent in the perfooea
of its maintenance responsibilities.
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55 Party Walls and Similar Structures

(a) General Rules of Law to ApplyEach wall, fence, driveway or similar structure
built as a part of the original construction on tés which serves and/or separates any two (2)irsdp
Lots shall constitute a party structure. For pegmoof this Section, any fence that serves to saaaly
one Lot or which is otherwise installed at the optof the Owner of the Lot shall not be deemedréypa
structure. To the extent not inconsistent with ginevisions of this Section, the general rules a |
regarding party walls and liability for propertyrdage due to negligence or willful acts or omissisinall
apply to party walls and similar structures. Argpdite arising concerning a party structure shall b
handled in accordance with Section 15.6.

(b) Sharing of Repair and Maintenance The cost of reasonable repair and
maintenance of a party structure shall be sharedliggby the Owners who make use of the party
structure.

(© Damage and Destructionlf a party structure is destroyed or damagedireyor
other casualty, then to the extent that such darigget covered by insurance and repaired out ®f th
proceeds of insurance, any Owner who has usedretige may restore it. If other Owners theraafte
use the structure, they shall contribute to theéoration cost in equal proportions. However, such
contribution will not prejudice the right to calbif a larger contribution from the other users uratey
rule of law regarding liability for negligent or Wl acts or omissions.

(d) Right to Contribution Runs With LandThe right of any Owner to contribution
from any other Owner under this Section shall beugienant to the land and shall pass to such Owner’
successors-in-title.

5.6 Cost Sharing Agreements Within Harmony, there may be certain residential
nonresidential or recreational areas, includingthedt limitation, single family and multifamily
residential developments, retail, commercial, orsibess areas, Adjacent Properties and Private
Amenities, that are not subject to this Declaraiod that are neither Lots nor Common Area as ééfin
in this Declaration. The owners and operatorsushsAdjacent Properties or Private Amenities shatl
be Members of the Association, shall not be ewtittevote, and shall not be subject to assessnmetgru
Article 8 of this Declaration.

The Association may enter into one or more CostriBfjaAgreements with the owners or
operators of portions of the Private Amenities ajakent Properties, including, but not limited be t
Harmony Marketplace Association:

(@) to permit use of any recreational and other faedlitocated on the Common
Areas by the owners or operators of such Adjacespd?ties or Private Amenities and their designees;

(b) to obligate the owners or operators of such Adjaderoperties or Private
Amenities to perform and/or to share in certaintgoassociated with, the maintenance, repair,
replacement and insuring of portions of the Are€ommon Responsibility, if any, which are used by o
benefit jointly the owners or operators of suchaedjnt Properties or Private Amenities and the osvner
within the Properties;

(© to permit use of any recreational and other faedifocated on such Adjacent
Properties or Private Amenities by the Owners bfLals or by the Owners of Lots within specified
Neighborhoods;
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(d) to obligate the Association to share in certaintgoassociated with the
maintenance, repair, replacement and insuring ofigge of such Adjacent Properties or Private
Amenities, if any, which are used by or benefitnjyi the owners or operators of such Adjacent
Properties or Private Amenities and the ownersiwite Properties; and/or

(e) to establish rules and regulations regarding thke aisareas that benefit jointly
the owners or operators of such Adjacent PropedieBrivate Amenities and the owners within the
Properties.

The owners or operators of such Adjacent PropedieBrivate Amenities shall be subject to
assessment by the Association only in accordanitetiaé provisions of such Cost Sharing Agreement(s)
If the Association is obligated to share costs iiredi by the owners of such Adjacent Properties or
Private Amenities, such payments by the Associatwall be deemed to constitute Common Expenses of
the Association unless the Cost Sharing Agreementtiges otherwise. The owners or operators of the
Adjacent Properties and Private Amenities shall betsubject to the restrictions contained in this
Declaration except as otherwise specifically preditherein.

In addition to the foregoing, there may be certedads, related drainage easements, and
sidewalks within Harmony that have been or willdeglicated or conveyed to the City or other appleab
governmental authorities. In the event that aradroelated drainage easement, or sidewalk hasdreen
shall be dedicated or conveyed to the City or otpglicable governmental authority, the Association
may also enter into one or more Cost Sharing Agesgsnwith the City or other applicable governmental
authorities and/or the Harmony Marketplace Assamiator the purpose of maintaining or contributiiog
the cost of maintaining such roads, related drareagements, and sidewalks within Harmony.

ARTICLE 6: INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance

@) Required Coverages The Association, acting through its Board or digy
authorized agent, shall obtain and continue inceffae following types of insurance, if reasonably
available, or if not reasonably available, the nmestrly equivalent coverages as are reasonabliabiei

)] blanket property insurance covering “risks of dirphysical loss” on a
“special form” basis (or comparable coverage by tetx name denominated) for all insurable
Improvements on the Common Area, if any, and oergplortions of the Area of Common Responsibility
to the extent that it has assumed responsibilityrfaintenance, repair and/or replacement in thatese
a casualty. If such coverage is not generallylalbi at reasonable cost, then “broad form” coverag
may be substituted. The Association shall haveatithority to and interest in insuring any propddy
which it has maintenance or repair responsibiliggardless of ownership. All property insurance
policies obtained by the Association shall havagydimits sufficient to cover the full replacemecist
of the insured Improvements;

(i) commercial general liability insurance on all pubkays located within
the Properties and on all Areas of Common Respiibgitnsuring the Association and its Members for
damage or injury caused by the negligence of theodiation or any of its Members, employees, agents,
or contractors while acting on its behalf. If geally available at reasonable cost, the commeggakral
liability coverage (including primary and any umitaecoverage) shall have a limit of at least ondiom
dollars ($1,000,000.00) per occurrence with resgecbodily injury, personal injury, and property
damage, provided should additional coverage andehigmits be available at reasonable cost which a
reasonably prudent person would obtain, the Astoniaghall obtain such additional coverages ortBmi

26

5163898v5



(iii) workers compensation insurance and employers ityabitsurance, if
and to the extent required by law;

(iv) directors and officers liability coverage;

(V) fidelity insurance covering all Persons responsilitg handling
Association funds in an amount determined in tharBs best business judgment but not less than an
amount equal to one-sixth (1/6th) of the annual €&@nAssessments on all Lots plus reserves on hand.
Fidelity insurance policies shall contain a waiweérall defenses based upon the exclusion of Persons
serving without compensation; and

(vi) such additional insurance as the Board, in its besiness judgment,
determines advisable, which may include, withauitition, flood insurance.

In the event that any portion of the Common Arearishall become located in an area identified
by the Federal Emergency Management Agen&EA™) or any successor entity as an area having
special flood hazards, a “blanket” policy of floogurance on the Common Area must be maintained in
the amount of one hundred percent (100%) of curhemtiacement cost” of all affected Improvements
and other insurable property or the maximum lirhit@verage available, whichever is less.

In addition, the Association may obtain and mammtaroperty insurance on the insurable
Improvements within any Neighborhood in such amsamd with such coverages as the Owners in such
Neighborhood may agree upon pursuant to Sectian B8/ such policies shall provide for a certifieat
of insurance to be furnished to the Neighborhooso&gtion and to the Owner of each Lot insured upon
request.

Premiums for all insurance on the Area of CommosgRasibility shall be Common Expenses
and shall be included in the General Assessmeagptxhat (i) premiums for property insurance oisdi
on behalf of a Neighborhood shall be charged toQtmers of Lots within the benefited Neighborhood
as a Neighborhood Assessment; and (ii) premiumsnurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the INeighood(s) benefited unless the Board of Directors
reasonably determines that other treatment of teenijpms is more appropriate. In the event of an
insured loss, the deductible shall be treated &mmmon Expense or a Neighborhood Expense and
assessed in the same manner as the premiums fapptieable insurance coverage. However, if the
Board reasonably determines, after notice and gortymity to be heard in accordance with the By-
Laws, that the loss resulted from the negligencewiiful misconduct of one or more Owners or
Occupants, then the Board may specifically assessfull amount of such deductible against such
Owner(s) and their Lots pursuant to Section 8.6.

The Association shall have no insurance respoitgitidr any portion of the Adjacent Properties
or Private Amenities.

(b) Policy Requirements The Association shall arrange for periodic reseof the
sufficiency of insurance coverage by one or moralifjed Persons, at least one (1) of whom must be
familiar with insurable replacement costs in thestiield, Indiana, area.

All Association policies shall provide for a ceitdte of insurance to be furnished to the
Association and to each Member upon written requé&bke policies may contain a reasonable deductible
and the amount thereof shall not be subtracted frenface amount of the policy in determining wieeth
the policy limits satisfy the requirements of Sert6.1(a).
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® All insurance coverage obtained by the Board shall:

) be written with a company authorized to do busiriasthe
State of Indiana which satisfies the requiremefth® Federal National Mortgage Association, orhsuc
other secondary mortgage market agencies or fedgeaicies as the Board deems appropriate;

(2) be written in the name of the Association as teidta the
benefited parties. Policies on the Common Areas| $ie for the benefit of the Association and its
Members. Policies secured on behalf of a Neightmattshall be for the benefit of the Owners of Lots
within the Neighborhood and their Mortgagees, a# thhterests may appeatr;

3) not be brought into contribution with insuranceghased by
Owners, Occupants, or their Mortgagees;

(4) contain an inflation guard endorsement;

(5) include an agreed amount endorsement, if the pobcyains
a co-insurance clause; and

(6) include an endorsement requiring at least thirt9)) (Bays
prior written notice to the Association of any caltetion, substantial modification, or non-renewal.

(i) In addition, the Board shall use reasonable effwrtsecure insurance
policies which list the Owners as additional insisrand provide:

D a waiver of subrogation as to any claims againg th
Association’s Board, officers, employees, and issager, the Owners and Occupants, their servards, a
agents;

(2) a waiver of the insurer's rights to repair and restouct
instead of paying cash;

3) an endorsement precluding cancellation, invalicatio
suspension, or non-renewal by the insurer on adcolitany one or more individual Owners, or on
account of any curable defect or violation withguibr written demand to the Association to cure the
defect or violation and allowance of a reasonahie to cure;

(4) an endorsement excluding Owners’ individual poficieom
consideration under any “other insurance” clause;

(5) that each Owner is an insured person with resjpelcability
arising out of such Owner’s status as a Member;

(6) a cross-liability provision; and

@) a provision vesting the Board with the exclusivéhatity to
adjust losses; provided however, no Mortgagee lgaaminterest in such losses may be prohibited from
participating in the settlement negotiations, if,arlated to the loss.

(© Damage and Destructionin the event of any insured loss covered byrarsce
held by the Association, only the Board or its dailythorized agent may file and adjust insurancensla
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and obtain reliable and detailed estimates of tst af repair or reconstruction. Repair or recartsion,

as used in this subsection, means repairing arriegtthe property to substantially the conditiomsgng
prior to the damage, allowing for changes or Improents necessitated by changes in applicable
building codes.

Any damage to or destruction of the Common Aredl $lgarepaired or reconstructed unless the
Members representing at least sixty-seven per&6) of the total Class “A” votes in the Associatio
and during the Development Period, the Declaranidgewithin sixty (60) Days after the loss eithr (
not to repair or reconstruct or (ii) to construltemative Improvements.

If either the insurance proceeds or reliable anthidel estimates of the cost of repair or
reconstruction, or both, are not available to thesgkiation within such sixty (60) Day period, titae
period shall be extended until such funds or infation are available. However, such extension siwll
exceed sixty (60) additional Days. No Mortgagealldmave the right to participate in the determiorat
of whether the damage or destruction to the ComArea shall be repaired or reconstructed.

If determined in the manner described above tletiimage or destruction to the Common Area
shall not be repaired or reconstructed and noreltiee Improvements are authorized, the affected
property shall be cleared of all debris and ruimd thereafter shall be maintained by the Associdtica
neat and attractive, landscaped condition congigtigh the Community-Wide Standard.

Any insurance proceeds remaining after paying dséscof repair or reconstruction, or after such
settlement as is necessary and appropriate, sha#thined by and for the benefit of the Assocrato
the Neighborhood, as appropriate, and placed iapéat improvements account. This is a covenant fo
the benefit of Mortgagees and may be enforced éytbrtgagee of any affected Lot.

If insurance proceeds are insufficient to coverabsts of repair or reconstruction, the Board of
Directors may, without a vote of the Members, I8gecial Assessments to cover the shortfall against
those Owners responsible for the premiums for gidi@able insurance coverage under Section 6.1(a).

6.2 Owners’ Insurance By virtue of taking title to a Lot, each Ownavenants and agrees
with all other Owners and with the Association &org property insurance for the full replacemerdtad
all insurable Improvements on his or her Lot, l@ssasonable deductible, unless either the Neidoloolr
Association (if any) for the Neighborhood in whitte Lot is located or the Association carries such
insurance (which they may, but are not obligateddto hereunder). If the Association assumes
responsibility for obtaining any insurance coverageéehalf of Owners, the premiums for such inscean
shall be levied as a Specific Assessment agaiesbémefited Lot and the Owner thereof pursuant to
Section 8.6.

Each Owner further covenants and agrees that inettemt of damage to or destruction of
structures or landscaping on or comprising hisesrliot, the Owner shall proceed promptly to reair
to reconstruct the damaged Improvement, structurelandscaping consistent with the original
construction or such other plans and specificatiagsare approved in accordance with Article 9.
Alternatively, the Owner shall clear the Lot of ditbris and ruins and maintain the Lot in a neat an
attractive, landscaped condition consistent witlhh @ommunity-Wide Standard. The Owner shall pay
any costs that are not covered by insurance prsceed

The requirements of this Section shall also appharty Neighborhood Association that owns
common property within the Neighborhood in the sanaaner as if the Neighborhood Association were
an Owner and the common property was a Lot. Aalditi recorded covenants applicable to any
Neighborhood may establish more stringent requirgsor insurance and more stringent standards for
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rebuilding or reconstructing Improvements and stmes on the Lots within such Neighborhood and for
clearing and maintaining the Lots in the eventdinactures are not rebuilt or reconstructed.

6.3 Limitation of Liability. Notwithstanding the duty of the Association taimtain and
repair portions of the Common Area, neither theo&gsion, its Board of Directors, its successors or
assigns, nor any officer or director or committeenmtber, employee, agent, contractor (including the
management company, if any) of any of them shallidd#e to any Member or any Occupant or their
agents, servants, contractors or lessees for gagyior damage sustained in the Area of Common
Responsibility, the Common Area or other area raaietd by the Association, or for any injury or
damage caused by the negligence or misconduct yofVembers, Occupants or any of their agents,
servants, contractors or lessees, whether suclodosss in the Common Area or in individual Lots.

Each Owner, by virtue of the acceptance of titldigor her Lot, and each other Person having
an interest in or right to use any portion of tlmegerties, by virtue of accepting such interestigint to
use, shall be bound by this Section and shall leende to have automatically waived any and all sght
claims, demands, and causes of action against ¢kechation arising from or connected with any nmatte
for which the liability of the Association has bedinclaimed under this Section.

ARTICLE 7: ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation by DeclarantUntil twenty (20) years after the recording listDeclaration
in the Public Records, Declarant may from time itoet unilaterally subject to the provisions of this
Declaration all or any portion of the Additionaloperty. The Declarant may transfer or assignrigtst
to annex property, provided that the transfereassignee is the developer of at least a portidgheofeal
property described in Exhibits “A” or “B” and thatich transfer is memorialized in a written, recdrde
instrument executed by Declarant.

Such annexation shall be accomplished by filing uppmental Declaration in the Public
Records describing the property being annexed. h Supplemental Declaration shall not require the
consent of the Members, but shall require the aunstthe owner of such property to be annexed, if
other than Declarant. Any such annexation shalleffective upon the filing for record of such
Supplemental Declaration unless otherwise provideckin.

Declarant intends to develop the Properties in rmzowe with the Master Plan, but reserves the
right to modify the Master Plan and any plat or goytion of the Properties from time to time instde
and absolute discretion and at its option. Deaolashall not be required to follow any predeterrdine
order of improvement and development within the fdiaPlan or Properties, and it may annex Additional
Property and develop it before completing the dewelent of the Properties. Nothing in this Declarat
shall be construed to require the Declarant or sugcessor to annex or develop any of the Additional
Property in any manner whatsoever.

7.2 Annexation by Membership The Association may annex any real property he t
provisions of this Declaration with the consentle# owner of such property, the affirmative votaha#
Members representing a Majority of the Class “Atesof the Association represented at a meeting dul
called for such purpose, and, during the Developgmeniod, the written consent of the Declarant.

Such annexation shall be accomplished by filing uppiemental Declaration describing the
property being annexed in the Public Records. #ush Supplemental Declaration shall be signed &y th
president and the secretary of the Association bgritie owner of the property being annexed, anthby
Declarant, if the Declarant's consent is requirediny such annexation shall be effective upon filing
unless otherwise provided therein.
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7.3 Withdrawal of Property The Declarant reserves the right to amend théslddation
during the Development Period for the purpose ofaeng any portion of the Properties from the
coverage of this Declaration. Such amendment slodltequire the consent of any Person other than t
owner of the property to be withdrawn, if not thedarant. If the property is Common Area, the
Association shall execute a written consent to swithdrawal, with such consent by the Association
deemed to be given upon the filing of a Supplemddalaration in the Public Records.

7.4 Additional Covenants and EasementsThe Declarant may unilaterally subject any
portion of the Properties to additional covenamd aasements, including without limitation, covesan
obligating the Association to maintain and insunehsproperty on behalf of the Owners and obligating
such Owners to pay the costs incurred by the Aasoani through Neighborhood Assessments. Such
additional covenants and easements shall be s#t fora Supplemental Declaration filed either
concurrently with or after the annexation of théjeat property, and shall require the written comnse#
the owner(s) of the property affected by such @otil covenants and easements, if other than the
Declarant. Any such Supplemental Declaration magpkment, create exceptions to, or otherwise
modify the terms of this Declaration as it applieshe subject property for such purposes as deemed
appropriate in the Declarant’s sole and absolwerdtion, including but not limited to, modificati® to
reflect the different character and intended ussuzh property as well as modifications to the $ype
allocations or amounts of the various assessments.

7.5 Amendment Notwithstanding anything to the contrary congginn this Declaration, this
Article shall not be amended during the DevelopmBatiod without the prior written consent of
Declarant.

ARTICLE 8: ASSESSMENTS

8.1 Creation of Assessment3here are hereby created assessments for ABsna@apenses
as the Board may specifically authorize from tirndime. There shall be four (4) types of assesssnen
(a) General Assessments to fund Common Expensdldareneral benefit of all Lots; (b) Neighborhood
Assessments for Neighborhood Expenses benefitilg loots within a particular Neighborhood or
Neighborhoods; (c) Special Assessments as descimb&ection 8.5; and (d) Specific Assessments as
described in Section 8.6. Each Owner, by accegimged or entering into a recorded contract & sal
for any portion of the Properties, is deemed tcecawnt and agree to pay these assessments.

All assessments and other charges, together wignest, late charges, costs of collection, and
Legal Costs, shall be a charge and continuinguim each Lot against which the assessment or €harg
is made until paid, as more particularly providedection 8.7. Each such assessment or chargehéwg
with interest, late charges, costs, and Legal Catds shall be the personal obligation of the étexgho
was the Owner of such Lot at the time the assedsamese. Upon a transfer of title to a Lot, thangee
shall be jointly and severally liable for any assesnts and other charges due at the time of congeya
However, no first Mortgagee who obtains title td_at by exercising the remedies provided in its
Mortgage shall be liable for unpaid assessmentsatt@ued prior to such acquisition of title.

The Association shall furnish, upon request, to @wner liable for any type of assessment a
written statement signed by an Association offi@edesignee setting forth whether such assessmasnt h
been paid. Such statement shall be conclusiveeepe@ of payment. The Association may require the
advance payment of a reasonable processing felkegdagsuance of such statement.

Assessments shall be paid in such manner and dndaies as the Board may establish, which
may include discounts for early payment or simtiane/price differentials. The Board may require
advance payment of assessments at closing of Hresfér of title to a Lot and impose special
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requirements for Owners with a history of delingueayment. If the Board so elects, assessments may
be paid in two (2) or more installments, includimgthout limitation, quarterly or monthly. Unlesise
Board otherwise provides, the General Assessmahtiay Neighborhood Assessment shall be due and
payable in advance on the first Day of each figedr. If any Owner is delinquent in paying any
assessments or other charges levied on his ordietHe Board may require any unpaid installmefits o
all outstanding assessments be paid in full imntelyia Any assessment or installment thereof shall
considered delinquent on the fifteenth (15th) Dajofving the due date unless otherwise specified by
Board resolution.

No Owner may exempt himself or herself from liahilior assessments by non-use of Common
Area, including Exclusive Common Area reservedsiach Owner’'s use, abandonment or leasing of such
Owner’s Lot, or any other means. The obligationpty assessments is a separate and independent
covenant on the part of each Owner. No diminuborabatement of assessments or set-off shall be
claimed or allowed for any alleged failure of thesAciation or Board to take some action or perform
some function required of it, or for inconvenierarediscomfort arising from the making of repairs or
Improvements, or from any other action taken byAkgociation or Board.

The Association is specifically authorized to fudly partially exempt certain Lots from liability
for and payment of assessments based on the Owaadtr use of such Lots or portions thereof @&s th
Board may from time to time determine in its satel @bsolute discretion; provided, however, thatsuc
exemption shall be granted only to property thatovgned by a charitable corporation, nonprofit
corporation, quasi-governmental authority or pubbiency.

The Association is specifically authorized to entao subsidy contracts or contracts for “in
kind” contribution of services, materials, or a dnnation of services and materials with the Decla
other entities for payment of Common Expenses,igdeal; however, that the fair market value of the “i
kind” contribution of services, materials, or a donation of services and materials provided isamiagd
or greater value than the share of Common Expatesmned satisfied by such contribution.

The Governing Documents applicable to each Neididmmt may designate one or more Persons
who may be responsible for collecting all assesssnigvied against Lots within such Neighborhood
(such Person or Persons hereinafter defined amdredfto as theNeighborhood Assessd). In the
Association’s sole and absolute discretion, thegNleorhood Assessor shall be required to pay tHe ful
amount of such assessments to the Association before the date that such assessments are due. No
Neighborhood Assessor may claim set-off nor abat¢tased upon such Person’s inability or failure to
collect such assessments from the Owners of Lotkirwisuch Neighborhood. If the Governing
Documents applicable to a particular Neighborhoagate a Neighborhood Association, the
Neighborhood Association shall serve as the Neididmd Assessor if permitted or required to do so by
the Association pursuant to Section 3.3.

8.2 Computation of General Assessmentt least thirty (30) Days before the beginnirfg o
each fiscal year, the Board shall prepare a bucgetring the estimated Common Expenses during the
coming year, which may include a contribution téablish a reserve fund in accordance with a budget
separately prepared as provided in Section 8.4.

General Assessments shall be levied equally agalhsibts subject to assessment pursuant to
Section 8.8 below and shall be set at a levelithegasonably expected to produce total incomehier
Association equal to the total budgeted Common Bsee, including any reserves.

In determining the level of General Assessments,Bbard, in its sole and absolute discretion,
may consider other sources of funds available écAtbsociation, including any surplus from prior iga
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any assessment income expected to be generatedafmgnadditional Lots reasonably anticipated to
become subject to assessment during the fisca) gadrany income or expense expected to be gederate
from any Cost Sharing Agreement.

During the Development Period, the Declarant may, ¢hall not be obligated to, reduce the
General Assessment for any fiscal year by paymér subsidy and/or contributions of services and
materials, which may be treated as either a caritab or a loan, in the Declarant’s discretion. yAuch
anticipated payment or contribution by the Declasmll be disclosed as a line item in the Common
Expense budget. Payments by the Declarant in @ay ynder no circumstances shall obligate the
Declarant to continue such payments in future yeaitsss otherwise provided in a written agreement
between the Association and the Declarant.

The Board shall send a copy of the budget and e@iche amount of the General Assessment
for the following year as well as of the amounttlé proposed increase in decrease in the General
Assessment compared to the prior year to each Oatrieast thirty (30) Days prior to the beginnirfg o
the fiscal year for which it is to be effective.uch budget and assessment shall become effectore up
approval of an annual or special meeting of the kerm by Members representing a Majority vote of the
Association in favor of the budget.

Assessments pursuant to such proposed budget mbialbecome effective until after such
meeting is held, provided such assessments shedittmactive to the original effective date of thedget
if the budget is approved at such meeting.

If the proposed budget is not approved at a medtingny reason, the budget in effect for the
immediately preceding year shall continue for therent year, provided, however, that the Board may
adopt an annual budget for the Association foreghgsuing year in an amount that does not exceed one
hundred ten percent (110%) of the last approvedalrbudget.

8.3 Computation of Neighborhood Assessmenté\t least thirty (30) Days before the
beginning of each fiscal year, the Board shall prepa separate budget covering the estimated
Neighborhood Expenses for each Neighborhood on evhebalf Neighborhood Expenses are expected to
be incurred during the coming year. The Boardldiekntitled to set such budget only to the extieat
this Declaration, any Supplemental Declarationtte By-Laws specifically authorizes the Board to
assess certain costs as a Neighborhood Assessmignyt. Neighborhood may request that additional
services or a higher level of services be providgdhe Association and, upon approval of Owners in
accordance with Section 3.3, any additional cdstdl e added to such budget. In addition, anysxc
expenses over and above the base amount for siNgighborhood expenses paid through the General
Assessment shall be added to such budget. Sudebordy include a contribution establishing a neser
fund for repair and replacement of capital itemsnta@ned as a Neighborhood Expense, if any, withan
Neighborhood.  Neighborhood Expenses shall be akatc equally among all Lots within the
Neighborhood(s) benefited thereby and levied asigttborhood Assessment.

The Board shall follow the same procedures for #dopof a Neighborhood budget as are set
forth in Section 8.1 above with respect to the ahmwdget. If the Owners within any Neighborhood
disapprove any line item of a Neighborhood budtyet,Association shall not be obligated to provide t
services anticipated to be funded by such line itérthe budget. All amounts which the Association
collects as Neighborhood Assessments shall be degesolely for the benefit of the Neighborhood for
which they were collected and shall be accounteddparately from the Association’s general funds.

8.4 Reserve Budget The Board may, in its sole and absolute dismnetprepare reserve
budgets annually for both general and Neighborhpagboses that take into account the number and

33

5163898v5



nature of replaceable assets within the Area of @omResponsibility, the expected life of each asset
and the expected repair or replacement cost. TadBshall include in the general and Neighborhood
budgets reserve amounts sufficient to meet theepiefl needs of the Association.

8.5 Special Assessmentdn addition to other authorized assessmentsAs®ciation may
levy Special Assessments from time to time to cavdudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may bedi@gainst all Lots, if such Special Assessmernris f
Common Expenses, or against the Lots within anygNmirhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shalldzated equally among all Lots subject to such
Special Assessment. Any Special Assessment shadinie effective unless disapproved at a meeting by
the Members representing at least sixty-seven pe(6&%) of the total Class “A” votes allocated.iats
that will be subject to such Special Assessment dadng the Development Period, by the Declarant.
There shall be no obligation to call a meeting tlog purpose of considering any Special Assessment
except on petition of the Members as provided pacsal meetings in Section 2.4 of the By-Laws, whic
petition must be presented to the Board within twg@0) Days after the date of the notice of such
Special Assessment. Special Assessments shallap&ble in such manner and at such times as
determined by the Board, and may be payable irlingnts extending beyond the fiscal year in which
the Special Assessment is approved.

8.6 Specific Assessments The Association shall have the power to levy cHjme
Assessments against a particular Lot or Lots devist

(a) to cover the costs, including overhead and admatise costs, of providing
benefits, items, or services to the Lot(s) or Oeeup thereof upon request of the Owner pursuaat to
menu of special services which the Board may frione tto time authorize to be offered to Owners and
Occupants (which might include, without limitatiolmndscape maintenance, garbage collection, pest
control service, cable, digital, satellite, and il@mservices, internet, intranet, data and otlenpuuter-
related services, street cleaning, waste collectienycling collection, bike-sharing and car-shgrin
services, security, caretaker, fire protectionlitigs, and similar services and facilities), which
assessments may be levied in advance of the poavidi the requested benefit, item or service as a
deposit against charges to be incurred by the Qwner

(b) to cover the costs associated with maintenancajrrepplacement and insurance
of any Exclusive Common Area assigned to one oenhots; and

(© to cover all costs incurred in bringing the Lotifso compliance with the terms
of the Governing Documents, or costs incurred asomsequence of the conduct of the Owner or
Occupants of the Lot.

Fines levied by the Association pursuant to SectbB and shall constitute a Specific
Assessment. The Association may also levy a Spegifsessment against the Lots within any
Neighborhood to reimburse the Association for casturred in bringing the Neighborhood into
compliance with the provisions of the Declaratiany applicable Supplemental Declaration, the Agtcl
the By-Laws, and rules; provided however, the Ba&duall give prior written notice to the Owners afts
in the Neighborhood and an opportunity for such @msro be heard before levying any such assessment.

8.7 Lien for Assessments The Association shall have a lien against eachth secure
payment of assessments and other charges, assnategest at a rate to be set by the Board (sutpec
the maximum interest rate limitations of Indian&)alate charges in such amount as the Board may
establish (subject to the limitations of Indian&)acosts of collection and Legal Costs. Such saall
be superior to all other liens, except (a) thediehall taxes, bonds, assessments, and othes [tha¢ by
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law would be superior, and (b) the lien or charfary first Mortgage of record (meaning any recadrde
Mortgage with first priority over other Mortgagesinde in good faith and for value. Such lien may be
enforced by suit, judgment, and judicial or nonigial foreclosure.

The Declarant, Declarant-Related Entity or the Agsn may bid for the Lot at the foreclosure
sale and acquire, hold, lease, mortgage, and cafvelot. While a Lot is owned by the Association
following foreclosure: (a) no right to vote shhk exercised on its behalf; (b) no assessment bball
levied on it; and (c) each other Lot shall be cbdrgn addition to its usual assessment, its piao share
of the assessment allocated to the Lot owned byAHseciation. The Association may sue for unpaid
assessments and other charges authorized heremitioeut foreclosing or waiving the lien securingeth
same.

The sale or transfer of any Lot shall not affe& #ssessment lien or relieve such Lot from the
lien for any subsequent assessments. Howeverateeos transfer of any Lot pursuant to foreclosofre
the first Mortgage shall extinguish the lien asatty installments of such assessments due priaudio s
sale or transfer. A Mortgagee or other purchaerlamt who obtains title pursuant to foreclosufdhe
Mortgage shall not be personally liable for assesgmon such Lot due prior to such acquisitionitte. t
Such unpaid assessments shall remain the persblighton of the owner of the Lot prior to the
foreclosure, and, unless and until collected framhsprior owner, shall be deemed to be Common
Expenses collectible from Owners of all Lots subjiecassessment under Section 8.8, including such
acquirer, its successors and assigns.

All other Persons acquiring liens or encumbranaesamy Lot after this Declaration has been
recorded shall be deemed to consent that such dieeacumbrances shall be inferior to future liéors
assessments, as provided herein, whether or ramt gohsent is specifically set forth in the instants
creating such liens or encumbrances.

8.8 Date of Commencement of Assessment$he obligation to pay assessments shall
commence as to each Lot on the later to occuri)ofhé month that the Board first determines a latidg
and levies assessments pursuant to this Articléj)dhe date on which the Lot is conveyed to asBa
other than the Declarant or a Declarant-RelatedhyEr@xcept that, notwithstanding the foregoing th
obligation shall not commence as to Lots conveyethfthe Declarant or a Declarant-Related Entitg to
Builder until the first to occur of (a) the datetBuilder conveys the Lot to another Person otwyelve
(12) months after the date of conveyance to thédByiexcept that the Association may grant a longe
period than twelve (12) months for Lots that camtaiodel homes or that are used as temporary parking
areas. Once assessments have commenced upontatiyeLobligation to pay assessments with respect
to such Lot shall not be suspended or terminatéesarthe Lot is reacquired by Declarant or a Dadlar
Related Entity, except as otherwise provided hereifihe first annual General Assessment and
Neighborhood Assessment, if any, levied on eachshall be adjusted according to the number of Days
remaining in the fiscal year at the time assesssnasmmence on the Lot and shall be due and pagable
closing.

8.9 Failure to Assess Failure of the Board to establish assessmenuatacr rates or to
deliver or mail each Owner an assessment notidershtebe deemed a waiver, modification, or a re¢ea
of any Owner from the obligation to pay assessmefrissuch event, each Owner shall continue to pay
General Assessments and Neighborhood Assessmetite same basis as during the last year for which
an assessment was made, if any, until a new assessnlevied, at which time the Association may
retroactively assess any shortfalls in collections.

8.10 Exempt Property The following property shall be exempt from payr of General
Assessments, Neighborhood Assessments, and Spesiedsments:
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(@) All Common Area and such portions of the properyned by the Declarant or a
Declarant-Related Entity as are included in thesAseCommon Responsibility pursuant to Section 5.1;

(b) Any property that is owned by a charitable nonpraforporation or public
agency whose primary purposes include the acquisithd preservation of open space for public benefi
and held by such agency or organization for reimeat and open space purposes;

(© Property owned by any Neighborhood Association,bgrthe members of a
Neighborhood Assaociation as tenants-in-common,tlier common use and enjoyment of all members
within the Neighborhood; and

(d) Any property dedicated or otherwise conveyed to autepted by any
governmental authority or public utility unless etwise specified by Declarant in a Supplemental
Declaration applicable to such property.

In addition, any property that is owned by a gsiernmental authority or public agency may
be exempted from such assessments in Declararnigsassml absolute discretion in a Supplemental
Declaration applicable to such property.

With the exception of the property described insadbion (d) above, and unless a Supplemental
Declaration applicable to such property otherwiswiges, the owner of any property that is exemmuinf
the payment of assessments shall make open spatesaeational areas on such property available fo
use by the Assaciation, Owners of other Lots, dwrtinvitees, as consideration for such exemption.
Use and enjoyment of such open spaces and recrakticeas shall be subject to reasonable rules and
regulations adopted by the owner of such propeuity, the consent of the Board.

8.11 Capitalization of Association Upon acquisition of record title to a Lot by badwner
thereof other than the Declarant or a Declaran&fed| Entity or a Builder, a contribution shall bada
by or on behalf of the purchaser to the workingitedyof the Association in an amount equal to twent
percent (20%) of the annual General Assessmentlpérfor that year (the Working Capital
Contribution ). This amount shall be in addition to, not iadiof, the annual General Assessment and
shall not be considered an advance payment of assessment. This amount shall be collected and
disbursed to the Association at closing of the pase and sale of the Lot to the first Owner. Géhpit
contributions shall be used by the Associationaweting operating expenses and other expensegedcur
by the Association pursuant to the Governing Doausie Notwithstanding the foregoing, the Working
Capital Contribution shall not be due and payalde the following transactions (collectively, the
“Excluded Transactions):

(@) The transfer of a Lot, or portion thereof, to Deatst or any Declarant-Related
Entity;

(b) The transfer of a Lot, or portion thereof, from ailBer to a Person;

(© The transfer of a Lot, or portion thereof, to tip@wgse of an Owner or to a direct
lineal descendant of the Owner;

(d) The transfer of a Lot, or portion thereof, to astrwhose beneficiaries are solely
the spouse and direct lineal descendants of thee@wn

(e) The transfer of a Lot, or portion thereof, to atitgrin which the Owner owns,
directly or indirectly, not less than fifty-one pent (51%) of the ownership interests in such gntit
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() The transfer of a Lot, or portion thereof, to anitgnthat owns, directly or
indirectly, not less than fifty-one percent (51%}he ownership interests in Owner;

(9) A Mortgagee acquiring title to a Lot, or portioretkof, pursuant to a foreclosure
action;

(h) A Mortgagee acquiring title to a Lot or portion thef, pursuant to a conveyance
in lieu of foreclosure;

® Any transfer which the Declarant, in its sole amdaute discretion, waives in
writing the Working Capital Contribution; or

()] Any transfer which the Association, in its sole ai$olute discretion, waives in
writing the Working Capital Contribution.

Except for the Excluded Transactions permitted ursldparagraph (a) above (for which no
notice shall be required), the transferring Owrellsgive the Association at least thirty (30) Daysor
written notice of any transfer which is an Exclud@dnsaction with sufficient documentation to ekib
that the transfer is an Excluded Transaction.

It is hereby acknowledged that if a transfer of @, Lor portion thereof, is deemed in that
particular instance to be an “Excluded Transactidh&é subsequent transfer of that Lot, or portion
thereof, shall again be subject to the Working @hpContribution unless such subsequent transfer
independently qualifies as a separate Excludedsacion in accordance with this Section.

8.12 Contributions by Declarantin accordance with Section 8.2, the Declarany swpport
the Association by funding operating deficits dgrithe Development Period. At the sole election of
Declarant, Declarant may recoup from the Assodiatith such payments, which amounts may be paid
from the operating account of the Association,ronf the working capital contributions collectecttz
sale of Lots, but not from capital reserves. Relgas of whether the Declarant recoups any othigsitde
amounts, it is not the intention of the Declaramtforfeit refundable reserves or deposits paid by
Declarant, nor to pay for deficits created by teapayment of assessments by other Owners. Is@ al
not the intention of Declarant to pay for expensbgh are otherwise covered in the annual budgétef
Association, but which, due to the requirement ofaglvance payment, create temporary or seasonal
deficits. Accordingly, Declarant shall be reimkeotdor all amounts paid by Declarant in the fundifig
deficits caused by the nonpayment of assessmen@mers which, if not sooner paid, shall be paid to
Declarant at the time the unpaid assessment isated. In addition, if not sooner paid, Declarsimall
be reimbursed for any refundable deposit upon thepgiation’s receipt of the same.

All deficits shall be collectible by Declarant atyatime from the working capital contributions or
from excess funds not designated for capital reservlhe Declarant shall have the right to purbee t
collection of any unpaid assessments on behali@fssociation, as well as the right to act on beaifa
the Association (if necessary) in obtaining refunflall deposits paid for by Declarant. The Boafd
Directors, specifically including members of thedBd appointed by the Declarant, shall be authoriaed
execute a promissory note or notes on behalf ofAs®ciation to evidence the repayment obligatibn o
the Association; provided however, the failure x®aute such a note shall in no way diminish such
obligation.
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ARTICLE 9: ARCHITECTURAL STANDARDS

9.1 General No exterior structure or Improvement shall bacpd, erected, installed,
constructed, or altered upon, or removed from, lastyor any other portion of the Properties except i
compliance with the Governing Documents, includiwithout limitation, this Article 9 and the Zoning
Ordinance, and with the prior written approval b& tARB, unless exempted from the application and
approval requirements pursuant to Section 9.3(kners must obtain such prior written approval from
the ARB prior to submitting any application(s) fapplicable permits and approvals to local, state, o
federal governmental departments or agencies, whidele jurisdiction over construction. All dwellings
constructed on any portion of the Properties dbalbuilt in accordance with the plans and speditica
of a qualified building designer, unless othervapproved by the ARB in its sole and absolute dismme

This Article shall not apply to the activities diet Declarant or any Declarant-Related Entity or to
Improvements to the Common Area by or on behalthef Association nor to Improvements to any
Adjacent Property or Private Amenity made by orbahalf of the owner of such Adjacent Property or
Private Amenity, respectively. This Article mayti® amended during the Development Period without
the Declarant’s written consent.

9.2 Architectural Review Each Owner, by accepting a Deed or other ingniraonveying
any interest in any portion of the Properties agledges that, as the developer of the Properties,
Declarant has a substantial interest in ensuriagdh structures and Improvements within the Prige
enhance Declarant’s reputation as a community dpeeland do not impair Declarant’s ability to marke
sell or lease any portion of Harmony. Therefdne, Declarant may, on its behalf, establish an A&RBet
responsible for administration of the Design Guitkd and review of all applications for construetio
and modifications under this Article. The ARB dlwansist of one or more Persons who may, but are n
required to, be Members of the Association or repméatives of Members, and may, but need not,
include architects, landscape architects, engineesimilar professionals, whose compensationniyf, a
shall be established from time to time by the AREhe ARB may establish and charge reasonable fees
for review of applications hereunder and may regsiich fees to be paid in full prior to review afya
application. Such fees may include the reasonatdés incurred in having any application reviewgd b
architects, landscape architects, engineers or ptlodessionals that the ARB employs or with whdm i
contracts. The Board may include the compensatibisuch Persons in the Association’s annual
operating budget or, if appropriate, in a Neighloodh operating budget. In addition, the ARB may
require the posting of deposits or bonds while troietion is pending on any Lot to ensure completibn
all work in compliance with plans approved by theB in conformance with all Design Guidelines and
the Zoning Ordinance, and without damage to thp&ies.

The ARB shall have exclusive jurisdiction over @hstruction on any portion of the Properties.
Until two (2) years after one hundred percent (1p0¥ihe Lots in the Properties have been developed
and conveyed to Owners other than Builders, DecteR&lated Entities and the Declarant and initial
construction on each Lot has been completed inrdaoce with the Design Guidelines and the Zoning
Ordinance, the Declarant retains the right to appall members of the ARB who shall serve at the
Declarant’s discretion. There shall be no surrerdethis right prior to that time except in a weih
instrument in recordable form executed by Declardspon the expiration or surrender of such rigf,
Board shall appoint the members of the ARB, whdlghareafter serve and may be removed in the
Board’s discretion.

9.3 Guidelines and Procedures

(@) Design Guidelines The Declarant shall prepare the initial Desigridglines for
the Properties in addition to the design standdrdsare set forth in the Zoning Ordinance. Thsige
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Guidelines may contain general provisions applieatd all of the Properties, as well as specific
provisions that vary according to land use and fama portion of the Properties to another depending
upon the location, unique characteristics, andoheel use. For example, by way of illustration iboit
limitation, the Design Guidelines may impose stniatequirements on those portions of the Properties
adjacent to or visible from any Adjacent PropeRyivate Amenity, or any lake, pond, stream or other
body of water. By way of example and not limbati the Design Guidelines may include specific
restrictions applicable to Lots adjacent to porefdricting fences to protect view sheds from thedso
The Design Guidelines are intended to provide quidato Owners and Builders regarding matters of
particular concern to the ARB in considering apgtiiens hereunder. The Design Guidelines are reot th
exclusive basis for decisions of the ARB and coarge with the Design Guidelines does not guarantee
approval of any application.

The ARB shall adopt the Design Guidelines at iiiahorganizational meeting and thereafter
shall have sole and full authority to amend theAny amendments to the Design Guidelines shall be
prospective only. There shall be no limitation the scope of amendments to the Design Guidelines
except that no amendment shall require the modiificaor removal of any Improvement previously
approved once the approved construction or modificahas commenced. The ARB is expressly
authorized to amend the Design Guidelines to remegeairements previously imposed or otherwise to
make the Design Guidelines less restrictive.

The ARB shall make the Design Guidelines availabl®wners and Builders who seek to engage
in development or construction within the Propertiend may charge a reasonable fee to cover
reproduction costs.

(b) Procedures Plans and specifications showing the natured,lshape, color, size,
materials, and location of all proposed structed Improvements shall be submitted to the ARB for
review and approval or disapproval. In additiaffpimation concerning irrigation systems, drainage,
lighting, grading, landscaping and other featurfgsroposed construction shall be submitted as epiplé
and as required by the Design Guidelines and tmengoOrdinance. In reviewing each submission, the
ARB may consider the quality of workmanship andigigsharmony of external design with existing
structures, and location in relation to surroundgtiguctures, topography, and finish grade elevation
among other considerations.

Each application to the ARB shall be deemed to @ona representation and warranty by the
Owner that use of the plans submitted does noatdahny copyright associated with the plans. Meith
the submission of the plans to the ARB, nor thé&ritistion and review of the plans by the ARB sl
construed as publication in violation of the desigs copyright, if any. Each Owner submitting g&ao
the ARB shall hold the members of the ARB, the Assiion and the Declarant harmless and shall
indemnify said parties against any and all damalgggsilities, and expenses incurred in connectidtinw
the review process of this Declaration.

In reviewing and acting upon any request for apalkothe ARB shall be acting solely in
Declarant’s interest and shall owe no duty to athyeio Person. Decisions may be based solely on
aesthetic considerations. Each Owner acknowletthgepinions on aesthetic matters are subjectide a
may vary over time. The ARB shall have the soleé absolute discretion to make final, conclusived an
binding determinations on matters of aesthetic foelgt and whether proposed Improvements are
consistent with Design Guidelines.

The ARB shall make a determination on each appbcaifter receipt of a completed application
with all required information, materials and feel.the ARB permits or requires an application ® b
submitted or considered in stages, a final decisioall not be required until after the final, reedi
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submission. The ARB may: (i) approve the applaatvith or without conditions; (ii) approve a porii

of the application and disapprove other portiomgjit) disapprove the application. No approvabklioe
inconsistent with the Design Guidelines unless samae has been granted in writing by the ARB
pursuant to Section 9.9.

In the event that the ARB fails to respond in wgtito any application within thirty (30) Days
after submission of all required information, matksrand fees, the application shall be deemededeni

Notwithstanding the above, the ARB by resolutionynexempt certain activities from the
application and approval requirements of this Agtigprovided such activities are undertaken incstri
compliance with the requirements of such resolutiémy Owner may remodel, paint or redecorate the
interior of structures on his or her Lot withoutpapval. However, modifications to the interior of
screened porches, patios, windows, and similaigratof a Lot visible from outside the structurestioe
Lot shall be subject to approval. No approval Ishalrequired to repaint the exterior of a struetimr
accordance with the originally approved color schean to rebuild in accordance with originally
approved plans and specifications.

(© Delinquent Assessments and Other Chargdstwithstanding the provisions of
subsection (b) above, any application for the aygdr@f plans and specifications as set forth irs thi
Article shall be deemed to be disapproved unlesssuatil any and all delinquent assessments and othe
charges permitted by this Declaration have beed pairent by the Owner submitting such plans and
specifications for approval.

Subsequent to the approval of plans and spectigagpursuant to this Article, if the Owner shall
become delinquent in the payment of assessmerdther charges permitted by this Declaration at any
time during the prosecution of the approved wank, ©wner shall be deemed to be in violation of such
approval and shall be subject to any means of eafoent set forth in Section 9.11 and Section 4.3.

(d) Governmental ApprovalsApproval under this Article shall be obtainedbpto
requesting any building or other permit or submgtany documentation to any governmental authority
whose review or approval may be required for th@ppsed work. The Declarant and the Association
shall have the right and standing to take actiosugpend or enjoin processing of any request foewne
or approval by a governmental authority submittetrpto any necessary approval being granted
hereunder. Approval under this Article is not &suute for any approvals or reviews required oy t
City or any municipality or governmental agency emtity having jurisdiction over architectural or
construction matters. Revisions or modificatioeguired by governmental agencies that alter thiydes
or appearance of Improvements shall require restddnoif the plans to the ARB to ensure compliance
with the Design Guidelines. There shall be nodgéhe ARB for review of such submittals.

9.4 Stop Work Orders During special events, including but not liedtto, educational,
cultural, entertainment, promotional, charitablporsing and other similar events, held, hosted or
otherwise conducted within Harmony, including bat iimited to the Properties, the ARB may, and upon
request of the Declarant shall, issue “stop worktless. “Stop work” orders may prohibit the
commencement of or suspend the work on any arthisdcchange, construction, addition, alteration,
change, maintenance, repair, reconstruction orm atioek that is visible or audible from outside atlop
that may cause an increase in traffic flow, fronngeperformed by an Owner or Builder within the
Properties. Any stop work order shall be set fantkwriting, shall identify the Lot or Lots subjettd the
stop work order (if not applicable to all of theoPerties), shall set forth the scope of the prabiband
suspended activities and shall specify the stattstop dates for such stop work order, which peabd
time shall not exceed seven (7) consecutive Days.
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9.5 Architect, Builder and General Contractor Approvéth order to ensure that appropriate
standards of construction are maintained throughtwaitProperties, all architects, Builders and ganer
contractors must be approved by the ARB prior tgagimg in any construction activities within the
Properties. The ARB may implement an approval ggeaitilizing established criteria and requiring th
submission of a written application for approvapphoval of any plans may be withheld until suchetim
as the Owner’s architect, Builder or contractor besn approved by the ARB. Approval of an architec
Builder or general contractor may be conditionedrupn agreement with the ARB to maintain certain
insurance coverage required by the ARB, pay cooistiu deposits to ensure completion of a project
without damage to the Properties, and pay feesrdeted by the ARB, from time to time. Both the
criteria and the application form are subject targfe in the sole and absolute discretion of the ARB
Approval of architects, Builders and contractors/mat be construed as a recommendation of a specifi
architect, Builder or contractor by the ARB or heclarant, nor a guarantee or endorsement of thik wo
of such architect, Builder or contractor. The aenig and requirements established by the ARB for
approval of architects, Builders and contractoes solely for the Declarant’s protection and benaifid
are not intended to provide the Owner with any fofnguarantee with respect to any approved ardhitec
Builder, or contractor. Owner’s selection of archatiect, Builder, or contractor shall be conclusive
evidence that the Owner is independently satisitgld any and all concerns Owner may have about the
gualifications of such architect, Builder or costaa. Furthermore, Owner waives any and all claémd
rights that Owner has or may have now or in thar@jtagainst the ARB or the Declarant with respect
the selection of or performance by such architBatlder or contractor arising from or connectedhwit
approval or disapproval of architects, Buildergontractors.

9.6 Specific Guidelines and RestrictionExterior structures and improvements shall idelu
but shall not be limited to, staking, clearing, @ation, grading and other site work; initial constion
of any dwelling or accessory building; exterioregdtion of existing improvements; installation or
replacement of mailboxes; swing sets and sportspéand equipment; clotheslines; garbage cans; wood
piles; swimming pools, gazebos or playhouses; ting;twells; solar panels; antennas; satellite digine
any other apparatus for the transmission or remetf television, radio, satellite, or other signaf any
kind; hedges, walls, dog runs, animal pens, ordermf any kind, including invisible fences; artidic
vegetation or sculpture; and planting or removdhafiscaping materials. Notwithstanding the fonego
and as further set forth in Section 9.6(f) beldve Declarant and the Association shall regulateranas,
satellite dishes, or any other apparatus for thestnission or reception of television, radio, $itéebr
other signals of any kind only in strict complianeieh all federal laws and regulations.

In addition to the foregoing requirements, thedwling items are strictly regulated, and the ARB
shall have the right, in its sole and absolute rdigon, to prohibit or restrict these items withime
Properties. Each Owner must strictly comply whie terms of this Section unless, expressly asdo th
prohibited or restricted item, approval or waivemiriting is obtained from the ARB. The ARB maytb
is not required to, adopt additional specific glirtes as part of the Design Guidelines.

@) Signs No signs or displays of any kind shall be postetcted, modified,
maintained, held or displayed by or on behalf of2amner or Occupant without the prior written cortsen
of the ARB, except (i) such signs as may be redumelegal proceedings; (ii) such political signmdyoto
the extent specifically permitted by, and subjedthie rights reserved to the Association in IndiGoae,
§32-21-13-1et seq., as amended, and subject to the rights of thedaton as set forth in said Chapter
of the Indiana Code; and (iii) not more than ong gfiofessional security sign of such size deemed
reasonable by the ARB in its sole and absoluterelien. All signs that are permitted shall be
constructed in accordance with the standards sttt fio the Governing Documents, including, without
limitation, the Zoning Ordinance. Unless in coraptie with this Article 9, no signs or other disglay
shall be posted, erected, modified, maintainedd loel displayed by or on behalf of any Owner or
Occupant within any portion of the Properties, iiithg the Common Area, any Lot or any structure or
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dwelling located on the Common Area or any Los(ith sign would be visible from the exterior oftsuc
structure or dwelling as determined in the ARB’tesand absolute discretion), or within any Adjacent
Property or Private Amenity.

“For sale” or “for lease” signs shall be permitigdly in accordance with the terms of the Design
Guidelines. The Declarant and the ARB reserveitite to prohibit other types of signs and/or digf,
and to restrict the size, content, color, letteridgsign and placement of any approved signs and/or
displays. The Design Guidelines may implementadsrd sign program, which may vary according to,
among other factors, location within the Propert@®duct type or intended use. All approved signs
and/or displays must be professionally prepareds Shbsection shall not apply to entry, directional
marketing, or other signs installed by the Decladants duly authorized agent(s) as may be necgssa
convenient for the marketing and development of Bheperties. In addition to all other rights and
remedies set forth in the Declaration, the ARB, Eleelarant, and the Board shall have the righttere
property and to remove any sign or display postedalation of this provision, and such entry shadt
constitute a trespass.

(b) Tree Removal No trees that are more than six (6) inches amditer at a point
two (2) feet above the ground shall be removed autlithe prior written consent of the ARB; provided
however, any trees, regardless of their diamehet,dre located within ten (10) feet of a drainags, a
sidewalk, a residence, or a driveway, or any dist@as dead trees needing to be removed to prorhete t
growth of other trees or for safety reasons mayebgoved without the written consent of the ARB. The
ARB may adopt or impose requirements for, or coowdiapproval of, tree removal upon the replacement
of any tree removed. The above requirements bidlh addition to, and not in lieu of, any requiemts
with respect to tree removal imposed by any govemtal authority.

(© Lighting. Exterior lighting visible from the street shalbt be permitted except
for: (i) approved lighting as originally installexh a Lot; (ii) one (1) approved decorative poshtidiii)
pathway lighting; (iv) street lights in conformityith an established street lighting program for the
Properties; (v) seasonal decorative lights durihg tisual and common season; (vi) front house
illumination of model homes; or (vii) any additidrighting as may be approved by the ARB. All ligh
shall be installed or aimed so that they do nosgmea disabling glare to drivers or pedestriangesite a
nuisance by projecting or reflecting objectiondlglt onto a neighboring property.

(d) Temporary or Detached StructureBxcept as may be permitted by the ARB, no
temporary house, dwelling, garage or outbuildinglishe placed or erected on any Lot. Except as
provided in Section 10.7, no mobile home, trailemie, travel trailer, camper or recreational vehatiall
be stored, parked or otherwise allowed to be placea Lot as a temporary or permanent dwelling.

(e) Accessory Structures With the approval of the ARB, detached accessory
structures may be placed on a Lot to be used idaydhouse, swimming pool, tennis court, tool sy
house, garage or other approved use. A garageafsaybe an attached accessory structure. Such
accessory structures shall conform in exteriorgiesind quality to the dwelling on the Lot. Witreth
exception of a garage that is attached to a dvgeimd except as may be provided otherwise by thB,AR
an accessory structure placed on a Lot shall betddconly behind the dwelling as such dwelling fson
on the street abutting such Lot or in a locatiopraped by the ARB. All accessory structures shall
located within side and rear setback lines as neayeluired by the ARB or by applicable zoning law.
The Design Guidelines may include requirements wéfipect to accessory structures on Lots.

() Antennas and Satellite DishesSatellite dishes, antennae and other similar
devices for the transmission of television, radiafellite, or other signals of any kind shall na b
permitted, excepthat notwithstanding the foregoing, antennae ¢ellta dishes designed to receive
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television broadcast signalsP@rmitted Device$) shall be permitted, provided that any such Paedi
Device is placed in the least conspicuous locatiothe Lot in which an acceptable quality signal be
received and is screened from the view of adjatens, streets and Common Areas in a manner
consistent with the Design Guidelines. Such PeeahiDevices may be installed only in accordancé wit
Federal Communication CommissionFCC”) rules and any requirements of the ARB and the
Association that are consistent with the ruleshaf ECC, as they may be amended from time to time.
Except as otherwise provided by this subsectionamtnna or other device for the transmission or
reception of television signals, radio signals oy éorm of electromagnetic wave or radiation sl
erected, used or maintained outdoors on any podiche Property, whether attached to a structure o
otherwise; provided, however, that the Associasball have the right to erect, construct and mainta
such devices.

(9) Solar Collecting Panels or DeviceSubject to prior approval of the plans by the
ARB, solar collecting panels and other active sdlevices may be placed, constructed or maintained
upon a Lot so long as such solar collecting paaetsdevices are placed, constructed and maintained
such location(s) and with such means of screenirgncealment as the ARB may deem appropriate to
limit, to the extent possible, the visual impactsoth solar collecting panels and devices when adew
from any street or from any other property (whethighin or outside the Properties).

(h) Utility Lines. Overhead utility lines, including lines for calikelevision, are not
permitted except for (i) existing utility lines Wit the boundaries of the Properties on the datiief
Declaration, (ii) temporary lines as required dgraonstruction and approved by the ARB, and (iig$
installed by or at the request of Declarant.

® Standard Mailboxes All dwellings within the Properties shall havearsdard
mailboxes conforming to postal regulations andghelelines for such mailboxes adopted by the ARB.
The ARB may adopt different standard mailboxesefach Neighborhood. By accepting a Deed to a Lot,
each Owner agrees that the ARB may remove any pproged mailbox in a reasonable manner; all
costs for such removal shall be paid by Owner @hsuot, and all claims for damages caused by the
ARB are waived.

()] Minimum Dwelling Size The Design Guidelines may establish a minimum
square footage of enclosed, heated and cooledjlspace for residential dwellings, which minimumyma
vary from one Neighborhood to another. Upon wmittequest of an Owner, the ARB may waive the
minimum square footage requirement if, in the ARBaGle and absolute discretion, the resulting
appearance of such residential dwelling will preseand conform to the overall appearance, scheme,
design, value and quality within the Properties.

(K) Flags No flags or banners of any kind shall be ereatesintained, or displayed
by or on behalf of an Owner or Occupant without phier written consent of the ARB. The Design
Guidelines or the ARB, by resolution, may exemptaia flags and banners from the application and
approval requirements of this Article. This praers shall not be construed to prohibit, nor shhé t
Design Guidelines or the ARB prohibit, the disptafythe United States flag or the flag of the Staite
Indiana. The Design Guidelines may establish requents regarding the time, place, or manner of
display of the United States flag consistent with tequirements of applicable law, including but no
limited to the Freedom to Display the American Fheg of 2005 and any other applicable state orlloca
law or ordinance, as such laws may be amendedtiroeto time.

9.7 Construction Periad Each Owner shall be required to commence cootgiru of a
dwelling upon the Lot within three (3) months obsihg on the acquisition of the Lot and shall ccoetel
such construction within six (6) months of the datteommencement. In addition to Repurchase rights
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the Declarant pursuant to Article 16 below and oteenedies that Declarant may exercise, if an Owner
does not commence construction of a dwelling upenLiot within twelve (12) months after the date on
which the Lot is first conveyed to a Person othantthe Declarant, the Owner shall landscape thénLo
accordance with the landscaping requirements obtsign Guidelines. The time period to proceedh wit
landscaping with respect to each Lot is a fixedgaethat is binding upon each subsequent transferee
from Owner. Such period shall not restart uponsutysequent transfer.

After commencement of construction, each Owner|stiidigently continue construction to
complete such construction in a timely manner. TiiBal construction of all structures must be
completed within six (6) months after commencentdrdonstruction, unless extended by the ARB in its
sole and absolute discretion. All other constarcghall be completed within the time limits estsizd
by the ARB at the time the project is approvedhsy ARB.

For the purposes of this Section, commencementmdtouction shall mean that (a) all plans for
such construction have been approved by the ARBa (wilding permit has been issued for the Lot by
the appropriate jurisdiction; and (c) constructimina structure has physically commenced beyond site
preparation. Completion of a structure shall mesat a certificate of occupancy has been issueé for
dwelling on the Lot by the appropriate jurisdiction

9.8 No Waiver of Future Approvals Approval of proposals, plans and specificatioors,
drawings for any work done or proposed, or in catina with any other matter requiring approval,lsha
not be deemed to constitute a waiver of the righwvithhold approval as to any similar proposalsnpl
and specifications, drawings, or other matters esgisntly or additionally submitted for approval.

9.9 Variance The ARB, in its sole and absolute discretionyraathorize variances from
compliance with any of its guidelines and procedurén determining whether to grant a variance, the
ARB may consider circumstances such as topograpdtyral obstructions, advancements in technology
or products, hardship, or aesthetic or environmaaasiderations. No variance shall (a) be effecti
unless in writing; (b) be contrary to this Declasat or (c) prevent the ARB from denying a variatice
the future under similar circumstances. The ARBIIshot be required to grant a variance under any
circumstances, including but not limited to, thahility to obtain approval of any governmental agen
the issuance of any permit, or the terms of angrfiing. Additionally, the granting of any variariog
the ARB shall not supersede any requirement foraya of such variance by the City and shall novse
as a representation or warranty by the ARB thah saciance shall be approved by the City.

9.10 Limitation of Liability. The standards and procedures established ptitsutnis Article
are intended to provide a mechanism for maintairéimgl enhancing the overall aesthetics of the
Properties only, and shall not create any dutyrnip Rerson. Review and approval of any application
pursuant to this Article is made on the basis aftlatic considerations, and neither the Declathet,
Association, the Board nor the ARB shall bear agponsibility for ensuring the structural integrity
soundness of approved construction or modificafitims adequacy of soils or drainage, nor for enguri
compliance with building codes and other governm@ergquirements, nor for ensuring that all dweking
are of comparable quality, value or size, of simithesign, or aesthetically pleasing or otherwise
acceptable to neighboring property owners. NeitheDeclarant, the Association, the Board or tRBA
or any committee, or member of any of the foregahgll be held liable for any injury, damages,assl
arising out of the manner or quality of approvedstouction on or modifications to any Lot. In all
matters, the ARB and its members shall be defeadeldindemnified by the Association as provided in
Section 4.7.

9.11 Enforcement The Declarant, any member of the ARB or the Amdmn, or the
representatives of each shall have the right, dudiasonable hours and after reasonable notianter

44

5163898v5



upon any Lot to inspect the same for the purposesoértaining whether any structure or Improvengnt
in violation of this Article. Any structure, Impvement or landscaping placed or made in violatibn o
this Article shall be deemed to be nonconformitpon written notice from the ARB, the Association,
or the Declarant, Owners shall, at their own cost expense, cure any violation or nonconformance or
remove such structure or Improvement and restaeptbperty to substantially the same condition as
existed prior to the nonconforming work. Should @wner fail to cure or remove and restore the
property as required, any authorized agent of Dactathe ARB, or the Association shall have thytri

to enter the property, cure or remove the violgtiand restore the property to substantially theesam
condition as previously existed. Entry for suchigmses and in compliance with this Section shall no
constitute a trespass. In addition, the Assoaiatimy enforce the decisions of the Declarant aed th
ARB by any means of enforcement described in Secti@. All costs, together with the interest at the
maximum rate then allowed by law, may be assesyaitist the benefited Lot and collected as a Specifi
Assessment pursuant to Section 8.6.

Unless otherwise specified in writing by the ARBawgting approval, all approvals granted
hereunder shall be deemed conditioned upon coroplet all elements of the approved work and all
work previously approved with respect to the samg Lnless approval to modify any application has
been obtained. If, after commencement, any Pdestnto diligently pursue to completion all appeal
work, the Assaociation shall be authorized, aftetiagoto the Owner of the Lot and an opportunitypb&o
heard in accordance with the By-Laws, to enter ufenlLot and remove or complete any incomplete
work and to assess all costs incurred against tteahd the Owner thereof as a Specific Assessment
pursuant to Section 8.6.

Neither the ARB, the Association, the Declarant, their members, officers or directors shall be
held liable to any Person for exercising the rigitented by this Article. Any contractor, subcawgtor,
agent, employee, or other invitee of an Owner wdils fo comply with the terms and provisions ofthi
Article or the Design Guidelines may be excludedhms ARB from the Properties, subject to the notice
and hearing procedures contained in the By-Laws.

In addition to the foregoing, the Association shallve the authority and standing to pursue all
legal and equitable remedies available to enfdneeprovisions of this Article and the decisionsttud
ARB. In addition to the foregoing, all activitiegon the Properties shall be subject to the terintkeo
Zoning Ordinance.

ARTICLE 10: USE RESTRICTIONS

10.1 General This Article sets out certain use restrictiorfscli must be complied with by all
Owners and Occupants of any Lot. The Propertiel b used only for such purposes permitted within
The Properties, as described in the Master PlanthedGoverning Documents, including, without
limitation, the Zoning Ordinance, which includesidential, recreational, and related purposes, sisch
model homes, sales offices for Builders, an infdiomacenter and/or a sales office for any realtesta
broker retained by the Declarant or a Declarantfel Entity to assist in the sale of property dbsar
on Exhibits “A” or “B,” offices for any property nmager retained by the Association, business offioes
the Declarant, a Declarant-Related Entity or theso&gtion or related parking facilities, and such
purposes as are consistent with the Governing Dentsn As set forth in Section 13.8, the Declarant
may, during the Development Period, specificaligiliand designate the uses permitted for any Lot or
group of Lots to one or more of the uses permittétlin The Properties, as described in the Governin
Documents, including, without limitation, the ZoginOrdinance. Such specific permitted use
designations may be amended only as provided icl&rt3.
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10.2 Rules and Regulationsin addition to the use restrictions set forththis Article, the
Board may, from time to time, without consent of tfilembers, promulgate, modify, or delete rules and
regulations applicable to the Properties. Suabsrahall be distributed to all Owners and Occupgirits
to the date that they are to become effective drall $hereafter be binding upon all Owners and
Occupants until and unless overruled, canceledhatlified in a regular or special meeting by Members
holding at least sixty-seven percent (67%) of ttaltClass “A” votes in the Association, and, dgrthe
Development Period, the written consent of the Braelt. The distribution of rules in a conspicuous
manner and location within the Properties or thélipation in a printed or “online” community
newsletter of general circulation within the Prdsr shall be deemed sufficient notice to all Owner
Occupants and other permitted users of any podidhe Properties; provided, the Board, in its soid
absolute discretion, may provide notice by otheamseor methods.

10.3 Occupants BoundAll provisions of the Governing Documents govegithe conduct of
Owners and establishing sanctions against Ownea#i also apply to all Occupants even though
Occupants are not specifically mentioned. The Owghail be responsible for ensuring that the occypan
and the guests, invitees and licensees of the Oamigre occupant strictly comply with all provisgof
the Governing Documents. Fines may be levied agdire Owners or occupants. If a fine is levied
against an occupant and is not timely paid, theh $ne may be levied against the Owner.

10.4 Leasing Lots may be leased for residential purposes.oAly leases of any Lot, or any
portion thereof, shall require, without limitatiothat the tenant acknowledge receipt of a copyhef t
Governing Documents. The lease shall also oblitjeéenant to comply with the foregoing. The Bbar
may require notice of any lease together with sadiditional information deemed necessary by the @&oar

10.5 Residential Use Lots may be used only for residential purpodea single family and
for ancillary business, home occupation, or honfe®fuses. A business, home occupation, or home
office use shall be considered ancillary so long é® the existence or operation of the activitynbt
apparent or detectable by sight, sound, or smethfoutside the Lot; (b) the activity conforms tb al
zoning requirements for the Properties; (c) thevigtdoes not involve regular visitation of the tLoy
clients, customers, employees, suppliers, or dathwiees or door-to-door solicitation of resideofsthe
Properties; (d) the activity does not increasditrafr include frequent deliveries within the Prapes; (e)
the activity conforms to the requirements of a eotry home occupation as adopted from time to time
by the City; and (f) the activity is consistent wihe residential character of the Properties aves ahot
constitute a nuisance, or a hazardous or offensee or threaten the security or safety of othgidests
of the Properties, as may be determined in theaadeabsolute discretion of the Board.

No other business, trade, or similar activity shml conducted upon a Lot without the prior
written consent of the Board. The terms “businemsti “trade,” as used in this provision, shall be
construed to have their ordinary, generally acakpteanings and shall include, without limitationya
occupation, work, or activity undertaken on an angdasis which involves the provision of goods or
services to persons other than the provider's famaihd for which the provider receives a fee,
compensation, or other form of consideration, rélgas of whether: (a) such activity is engagediihdr
part-time, (b) such activity is intended to or dgeserate a profit, or a license is required.

The leasing of a Lot shall not be considered anmss or trade within the meaning of this
Section. In addition, the construction and usdngbrovements that would permit multi-generational
families to have separate living areas within adtwll be deemed to be consistent with single faoske
of a Lot; provided that such Improvements are cogtd in compliance with the requirements of Aetic
9.
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This Section shall not apply to restrict the atitdd@ of Declarant or any Declarant-Related Entity,
or Declarant’s use of any Lot that it owns withire tProperties. Further, this Section shall ndrictghe
activities of Persons that Declarant approves véagipect to the development, construction, andlercfa
property in the Properties nor apply to Associatotivities related to the provision of servicesl/an to
operating and/or to maintaining the Propertiesluitiog, without limitation, the Properties’ recrigatal
and other amenities.

No garage sale, moving sale, rummage sale, austisimilar activity shall be conducted upon a
Lot without the prior written consent of the Boantd compliance with any rules adopted by the Board.

10.6 Occupancy of Unfinished Dwellings No dwelling erected upon any Lot shall be
occupied in any manner before commencement of kartgin or while in the course of construction, nor
at any time prior to the dwelling being fully coratgd.

10.7 Vehicles

(a) Automobiles, non-commercial trucks and vans shalplrked only in garages,
driveways, other appropriate spaces or areas dasignfor parking by the Declarant and/or the
Association, or otherwise as permitted by appliedblv. No motorized vehicles shall be permitted on
pathways, sidewalks, or unpaved areas except folicpsafety vehicles authorized by the Board. No
automobile or non-commercial truck or van may e upon any portion of the Properties, except in a
garage, if it is unlicensed or if it is in a condlit such that it is incapable of being operatednufiee
public highways. Such vehicle shall be consideredisance and may be removed from the Properties.

(b) Recreational vehicles shall be parked only in thages, if any, serving the Lots
or, with the prior written approval of the ARB, ethhard-surfaced areas which are not visible froen t
street, the Private Amenities, or Adjacent Properti“Visibility” shall be determined by the ARB its
sole and absolute discretion. The term “recreatiahicles,” as used herein, shall include, withou
limitation, motor homes, mobile homes, boats, “pis” or other watercraft, trailers, other towed
vehicles, motorcycles, mini-bikes, scooters, gdas;agolf carts, campers, buses, commercial trucks a
commercial vans. Any recreational vehicle parkedstored in violation of this provision shall be
considered a nuisance and may be removed fromrihyeRies. The Declarant and/or the Association
may designate certain parking areas within the &tigs for recreational vehicles subject to reablena
rules and fees, if any.

(© Construction, service and delivery vehicles maypaeked in the Properties
during daylight hours for such periods of time esr@asonably necessary to provide service or teraa
delivery within the Properties.

(d) All vehicles shall be subject to such reasonahliesrand regulations as the Board
of Directors may adopt. Any vehicle parked in gtimn of this Section or any parking rules promtdga
by the Board may be towed at the expense of theeDimraccordance with the Governing Documents.

10.8 Mobile Vending Selling, or offering for sale, or operating amgtor vehicle, push cart,
catering or food truck for sale of, or conductimy &usiness for the purpose of causing the salgoaofds,
merchandise and/or food from any motor vehicle hpest, or catering or food truck parked, stoppmed,
standing upon any portion of the Properties or degicated roadways or other public property within
Harmony shall require the prior approval of the BbaSuch approval shall be granted or withhelthe
sole and absolute discretion of the Board. Proarny approval, the Board may require submittal of
information, the issuance of permits, the paymédriées, and compliance with any rules and operation
guidelines adopted by the Board. The approvahefBoard shall not supersede any requirement for
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approval by or permits from the City and shall rsarve as a representation or warranty by the
Association that such approvals and permits maghit@ined from the City.

10.9 Private Streets The Private Streets shall be subject to theipiavs of this Declaration
regarding use of Common Area. Additionally, Ownefd.ots and other permitted users of the Private
Streets pursuant to Section 2.2 shall be obligadegfrain from any actions that would deter from o
interfere with the use and enjoyment of the Pri&tteets by other authorized users of the Privatets.
Prohibited activities shall include without limiia, parking or obstruction of any of the Privateests.

10.10 Use of Common Area There shall be no obstruction of the Common Area shall
anything be kept, parked or stored on any parhef@ommon Area without the prior written consent of
the Association. With the prior written approvéltiee Board of Directors, and subject to any regons
imposed by the Board, an Owner or Owners may respovtions of the Common Area for use for a
period of time as set by the Board. Any such OwareDwners who reserve a portion of the Common
Area as provided herein shall assume, on behalfhiofself/herself/themselves and his/her/their
Occupants, all risks associated with the use oCdmmon Area and all liability for any damage quig
to any person or thing as a result of such usee A$sociation shall not be liable for any damage or
injury resulting from such use unless such damagajory is caused solely by the willful acts orogs
negligence of the Association, its agents or engegy

10.11 Animals and Pets No animals, livestock, or poultry of any kind ynhae raised, bred,
kept, or permitted on any Lot, with the exceptidndogs, cats, or other usual and common household
pets in reasonable number, as determined by thedBd¢o animals shall be kept, bred or maintaired f
commercial purposes without prior written Board mwal. All permitted pets shall be reasonably
controlled by the owner whenever outside a dwelind shall be kept in such a manner as to not becom
a nuisance by barking or other acts. The ownetseopet shall be responsible for all of the patgons.
Pets shall not be permitted in any lake, pond bemobody of water, within any Adjacent Property or
Private Amenity except in compliance with condigorstablished by the owner of such Adjacent
Property or Private Amenity. If, in the sole opimiof the Board, any animal becomes dangerous or an
annoyance or nuisance in the Properties or to geadperty or destructive of wildlife, such aninsdall
be removed from the Properties. By way of explanaand not limitation, this Section may be enfarce
by exercising self-help rights provided in SectthB. This provision shall not be construed toriete
with any provision under the Americans with Disalas Act or any similar applicable federal, state
local law, ordinance or regulation. Service ansrialactive use shall be permitted on the Propertie

10.12 Nuisance It shall be the responsibility of each Owner @dcupant to prevent the
development of any unclean, unhealthy, unsighttyumkempt condition on his or her property. No
portion of the Properties shall be used, in whaléngart, for the storage of any property or ththgt
will cause such Lot to appear to be in an uncleamtidy condition or that will be obnoxious to thge;
nor shall any substance, thing, or material be Kegtwill emit foul or obnoxious odors or that Wihuse
any noise or other condition that will or might,tive sole and absolute discretion of the Boardyishe
peace, quiet, safety, comfort, or serenity of tlheeupants of surrounding property.

No noxious or offensive activity shall be conducteithin the Properties, nor shall anything be
done tending to cause embarrassment, discomfonpyance, or nuisance to any Person using any
property within the Properties. No Person shalintaén any plants or animals, devices or itemsrof a
sort whose activities or existence in any way isioas, dangerous, unsightly, unpleasant, or oftarea
as may diminish or destroy the enjoyment of thepBrites. Without limiting the generality of the
foregoing, no speaker, horn, whistle, siren, kaathplifier or other sound device, except such deves
may be used exclusively for security purposes aimmoved by the ARB, shall be located, installed o
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maintained upon the exterior of any Lot unless ireguby law. Any siren or device for security posps
shall contain a device or system that causessit off automatically.

The reasonable and normal development, construatidrsales activities conducted or permitted
by the Declarant shall not be considered a nuisaneedisturbance of the quiet enjoyment of any @wn
or Occupant.

10.13 Storage of Materials, Garbage, and Dumpingll garbage cans shall be located or
screened so as to be concealed from view of neigithbstreets and property. All rubbish, trash, and
garbage shall be regularly removed and shall natlbeved to accumulate. There shall be no dumping
grass clippings, leaves or other debris; rubbigtsht or garbage; petroleum products, fertilizersytber
potentially hazardous or toxic substances in amdptake, drainage ditch or stream within the Proge
or on any Common Area, except that fertilizers rhayapplied to landscaping on Lots provided care is
taken to minimize runoff.

Each Owner shall maintain its Lot in a neat andedydcondition throughout initial construction
of a residential dwelling and not allow trash obdg from its activities to be carried by the wind
otherwise scattered within the Properties. Stordgmnstruction materials on the Lot shall be sabjo
such conditions, rules, and regulations as mayebdosth in the Design Guidelines and/or the Zoning
Ordinance. Each Owner shall keep streets, roadweasements, swales, and other portions of the
Properties clear of silt, construction materiald nrash from its activities at all times. Trashd atebris
during initial construction of a residential dwetl shall be contained in standard size dumpsteosher
appropriate receptacles and removed regularly frots and shall not be buried or covered on the Lot.
During each weekend or other period of inactivéty materials shall be neatly stacked or placedamd
trash or waste materials shall be removed. InteafgiOwners shall remove trash and debris froniibte
upon reasonable notice by Declarant in prepardtioapecial events.

10.14 Combustible Liguid There shall be no storage of gasoline, keroggmopane, heating or
other fuels, except for a reasonable amount of thetl may be stored in containers appropriate tichs
purpose on each Lot for emergency purposes anctigernf lawn mowers, grills, and similar tools or
equipment and except as may be approved in wiynthe ARB. The Association shall be permitted to
store fuel for operation of maintenance vehiclenegators and similar equipment.

10.15 Guns The discharge of firearms on the Propertiesrahipited. The term “firearms”
includes without limitation “B-B” guns, pellet gunand firearms of all types. The Board may impose
fines and exercise other enforcement remediestdisrein this Declaration, but shall have no ghlion
to exercise self-help to prevent or stop any slstharge.

10.16 Subdivision of Lot No Lot shall be subdivided or its boundary lirdtganged after a
subdivision plat including such Lot has been apedoand filed in the Public Records without the
Declarant’s prior written consent during the Depahent Period, and the prior written consent of the
ARB thereafter. In addition, no home shall be sulddd or partitioned to create housing for morartla
single family. Declarant, however, hereby expressterves the right to replat any Lot or Lots vahiic
owns. Any such division, boundary line changereplatting shall not be in violation of the applita
subdivision and zoning regulations, if any.

10.17 Site Plan Approval The Declarant shall have the right to review amprove any
subdivision of any portion of the Properties, imthg the right to approve all preliminary or firgite
plans and subdivision plats, Lot lay-outs and stleeations. The Declarant shall also have thbktrig
approve the size, density and configuration of sutydivided parcels within the Properties.
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10.18 Sight Distance at Intersectian®\ll property located at street intersectiongddveways
shall be landscaped, improved and maintained 4o @ermit safe sight across such areas. No fence,
wall, hedge or shrub shall be placed or permittedetmain where it would cause a traffic or sight
problem.

10.19 Drainage and Grading

(a) Catch basins and drainage areas are for the pugbosgural flow of water only.
No Improvements, obstructions or debris shall teced in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows aftertlonaand installation of drainage swales, stormessw
or storm drains.

(b) Each Owner shall be responsible for maintainingledinage areas located on its
Lot. Required maintenance shall include, but retitmited to, maintaining ground cover in drainage
areas and removing any accumulated debris fronh ¢etsins and drainage areas.

(© Each Owner shall be responsible for controllingriht&ural and man-made water
flow from its Lot. No Owner shall be entitled teerburden the drainage areas or drainage systemnwit
any portion of the Properties, the Private Amenijta any Adjacent Properties with excessive widber
from its Lot. Owners shall be responsible for amedial acts necessary to cure any unreasonable
drainage flows from Lots. Neither the Associatan the Declarant bears any responsibility for reiale
actions to any Lot.

(d) Use of any areas designated as “drainage easemsad” son any recorded
subdivision plat of the Properties, shall be sutjestrict prohibitions against encroachment aicures
into, over or across the drainage easement anedisha right of the Declarant to enter upon anchiadi
the drainage easement areas. Such maintenaneitiextimay include disturbance of landscaping
pursuant to the terms contained in any declaragdbreasements, notwithstanding approval of the
landscaping as set forth in Article 9.

(e) No Person shall alter the grading of any Lot withprior approval pursuant to
Article 9 of this Declaration. The Declarant heralserves for itself and the Association a peetu
easement across the Properties for the purpodésohg drainage and water flow. The exerciseufis
an easement shall not materially diminish the valuer unreasonably interfere with the use of aoy L
without the Owner’s consent.

() All Persons shall comply with any and all applieklosion control ordinances
and regulations in construction of Improvementsaag Lot and in conducting any activity within non-
disturbance buffer zones, such as, by way of exarapt not limitation, areas within certain pipeline
easements within the Properties as depicted orMtimter Plan and/or subdivision plats that shall be
maintained by the Association as Common Area ahdrafise shall not be disturbed.

10.20 Irrigation. Owners shall not install irrigation systems tbedaw upon ground or surface
waters nor from any lakes, ponds, or other bodwater within the Properties. However, the Declaran
and the Association shall have the right to drawewftom such sources for the purpose of irrigatimeg
Area of Common Responsibility.

10.21 Streams No streams, which run across any Lot, may berotied, or the water
therefrom impounded, diverted, or used for any psepwithout the prior written consent of the Board,
except that the Declarant shall have such rightg@added in Article 11.
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10.22 Wetlands All areas designated on a recorded plat as andd” shall be generally left in
a natural state, and any proposed alteration olvttands must be in accordance with any restnstior
covenants recorded against such property, and beustpproved by all appropriate regulatory bodies.
Prior to any alteration of a Lot, the Owner shatetmine if any portion thereof meets the requinmne
for designation as a regulatory wetland. If appohvthe Association may maintain boardwalks around,
and in such wetlands. Notwithstanding anythingtamed in this Section, the Declarant, the Assamiat
and the successors, assigns, affiliates and desigsfeeach may conduct such activities as have teen
may be permitted by the U.S. Army Corps of Engisear any successor thereof responsible for the
regulation of wetlands.

10.23 Adjacent Properties and Private Amenitie®©wners, Occupants and their pets shall
refrain from any actions that would distract frame tuse of the Adjacent Properties or Private Anesnit
Such prohibited activities shall include, but shait be limited to, burning materials where the keno
will cross an Adjacent Property or Private Amenityaintenance of dogs or other pets which interfere
with use of Adjacent Properties or Private Amesitigie to their loud barking or other actions, aiyjpig
of loud radios, televisions, stereos or musicalrimeents, running, bicycling, skateboarding, wadkor
trespassing in any way on an Adjacent Propertyrioate Amenity.

10.24 Timesharing No Lot shall be made subject to or be operaged aimesharing, fraction
sharing, or similar program whereby the right talegive use of the Lot rotates among participamta i
program on a fixed or floating time schedule oveedod of years.

10.25 Lakes, Ponds, and Other Water Bodiedll lakes, ponds, and streams within the
Properties, if any, shall be passive bodies of waiel shall be used only in accordance with sutdsru
and regulations as may be adopted and publishetiebyBoard, which rules and regulations may vary
from one water body to another. No boats, kaye&spes, or other watercraft and no fishing, swingnin
wading, or any other active uses of lakes or otloglies of water within the Properties shall be peeat,
unless approved by the Board and subject to suctitians as established by the Board in its solk an
absolute discretion. With the exception of any oamity access point to any pond or other body of
water constructed on behalf of the Association prers, or gazebos shall be constructed, attached or
floated upon or adjacent to any lake or pond withthe prior written approval of the ARB. Except as
designated by Declarant, no trails or pathwaysl dfelestablished along the perimeter of any lake or
pond.

ARTICLE 11: EASEMENTS

Declarant reserves, creates, establishes, promslgand declares the non-exclusive, perpetual
easements set forth herein for the enjoyment of Deelarant, any Declarant-Related Entity, the
Association, the Members, the Owners, and the asvokany Adjacent Properties or Private Amenities,
and their successors-in-title.

11.1 Easements of EncroachmenbDeclarant reserves, creates, establishes, pgatesl and
declares non-exclusive, perpetual, reciprocal, eppant easements of encroachment, and for
maintenance and use of any permitted encroachrmetween adjacent Lots, between each Lot and any
adjacent Common Area, between Common Area and dagent Private Amenity or Adjacent Property,
and between each Lot and any adjacent Private AyneniAdjacent Property due to the unintentional
placement or settling or shifting of the Improvenseoonstructed, reconstructed, or altered thergon (
accordance with the terms of these restrictions) distance of not more than three (3’) feet, asasueed
from any point on the common boundary along a fpiegpendicular to such boundary. However, in no
event shall an easement for encroachment exigtif encroachment occurred due to willful and kngwin
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conduct on the part of, or with the knowledge andsent of, the Person claiming the benefit of such
easement.

11.2 Easements for Utilities

(@) Declarant reserves, creates, establishes, proreslgaid declares non-exclusive,
perpetual, reciprocal, appurtenant easements,tdeif iand any Declarant-Related Entity during the
Development Period, for the Association, and thsigiees of each (which may include, without
limitation, any governmental or quasi-governmergatity and any utility company) perpetual non-
exclusive easements upon, across, over, and utidef the Properties (but not through a structure,
existing or proposed) to the extent reasonably sgzng for the purpose of installing, constructing,
monitoring, replacing, repairing, maintaining, cgtérg and removing cable, digital, satellite, anitar
television systems, master television antenna msteell towers, and other devices for sending or
receiving data and/or other electronic signalsudggcand similar systems; streets, roads, sidesyalk
walkways, pathways and trails; lakes, ponds, wd#airigation, and drainage systems; street ligint$
signage; and all utilities, including, but not lieid to, water, sewer, telephone, gas, and eldgtrici
systems, lines and meters; and an easement fagsacteehicular and pedestrian traffic over, acrasd
through the Properties, as necessary, to exetwseasements described above.

Declarant may assign to the local water suppliewes service provider, electric company,
telephone company, natural gas supplier, intereetice provider, cable television, satellite, oitada
service provider or any utility sub-metering compae easements set forth herein across the Riexper
for ingress, egress, installation, reading, replgcrepairing, and maintaining utility systems, ipguent,
lines, meters and boxes, as applicable.

(b) Declarant reserves, creates, establishes, proreglgatl declares for itself during
the Development Period and its designees non-axeluperpetual, reciprocal, appurtenant easements,
and the non-exclusive right and power to grant spectific easements as may be necessary, in the sol
and absolute discretion of Declarant, in connectigth the orderly development of any property
described on Exhibits “A” or “B.”

(©) Any damage to a Lot resulting from the exercisehaf easements described in
subsections (a) and (b) of this Section shall ptbnipe repaired by, and at the expense of, thedRers
exercising the easement. Nothing contained hesfedll obligate the Declarant, the Association @ th
Board to pursue legal recourse against any Per@maging a Lot or any portion thereof as a resuthef
exercise of this easement. The exercise of thaesengents shall not extend to permitting entry tho
structures on any Lot, nor shall it unreasonabltgrfere with the use of any Lot, and except in an
emergency, entry onto any Lot shall be made onbraéasonable notice to the Owner or Occupant.

(d) Declarant reserves unto itself the right, in thereise of its sole and absolute
discretion, upon the request of any Person holdingtending to hold, an interest in the Propesttir at
any other time, (i) to release all or any portidthe Properties from the burden, effect, and eramce
of any of the easements granted or reserved uhdeiSection, or (ii) to define the limits of anycsu
easements.

11.3 Easement for Slope Control, Drainage and Waterwaintdnance Declarant reserves,
creates, establishes, promulgates and declaresxutusive, perpetual, appurtenant easements,silf, it
any Declarant-Related Entity, the owner of any Adja Property, Private Amenity, and the Association
and their respective representatives, successdrassigns, contractors and agents, over, acrodsy,un
through and upon each Lot for the purposes of:
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(@) controlling soil erosion, including grading andtiag with vegetation any areas
of any Lot which are or may be subject to soil enos

(b) enabling the drainage of natural or man-made wiater and water areas from
any portion of the Properties or any Adjacent Priyper Private Amenity;

(© changing, modifying or altering the natural flow whter, water courses or
waterways on or adjacent to any Lot or Common Area;

(d) dredging, enlarging, reducing or maintaining anytewaareas or waterways
within the Properties; and

(e) installing such pipes, lines, conduits or otheriponent as may be necessary for
slope control, drainage and waterway maintenancangf portion of the Properties or any Adjacent
Property or Private Amenity.

11.4 Easements to Serve Additional Propertyhe Declarant reserves, creates, establishes,
promulgates and declares non-exclusive, perpeappurtenant easements for itself, any Declarant-
Related Entity, and its duly authorized succesantsassigns, including without limitation, the owgef
Adjacent Properties or Private Amenities, successwtitle, agents, representatives, and employees,
successors, assigns, licensees, and mortgageeasament over the Common Area for the purposes of
enjoyment, use, access, and development of thetiédi Property, whether or not such property is
made subject to this Declaration. This easemesitidies, but is not limited to, a right of ingresgla
egress over the Common Area for construction adessr and roads, for the posting of signs, and for
connecting into and installing utilities servingetAdditional Property. Declarant agrees that d &s
successors or assigns shall be responsible fodamage caused to the Common Area as a result of
vehicular traffic connected with development of Adxlitional Property.

11.5 Easement for Entry Declarant reserves, creates, establishes, pgatesl and declares
non-exclusive, perpetual, appurtenant easementhdokssociation to enter upon any Lot for emergenc
security, and safety reasons. Such right may becesed by any member of the Board, the Association
officers, committee members, agents, employeesnaggiagers of the Association, and by all police
officers, fire fighters, ambulance personnel, aintilar emergency personnel in the performance eirth
duties. Except in emergencies, entry onto a Latl &k only during reasonable hours and after edtic
the Owner. This easement includes the right tereamy Lot to cure any condition which may increase
the possibility of fire, slope erosion, immediaigkrof personal injury, or other hazard if an Owfals
or refuses to cure the condition within a reasaméibie after request by the Board, but shall nthaize
entry into any dwelling without permission of thev@er, except by emergency personnel acting in their
official capacities. Entry under this Section $hak constitute a trespass.

11.6 Easements for Maintenance and Enforcement

(@ Declarant reserves, creates, establishes, promeslgaid declares non-exclusive,
perpetual, appurtenant rights and easements foAsBeciation to enter all portions of the Propeitie
including each Lot but excluding the interior ofyaresidential dwelling, to (i) perform its maintema
responsibilities under Section 5.1, and (ii) maksgpictions to ensure compliance with the Governing
Documents. Except in emergencies, entry onto adbail be only during reasonable hours. This
easement shall be exercised with a minimum of fietence to the quiet enjoyment to Owners’ property,
and any damage shall be repaired by the Associatida expense.
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(b) The Association may also enter a Lot, excludingittierior of any residential
dwelling, to abate or remove, using such measig@say be reasonably necessary, any structure, ¢hing
condition which violates the Governing Documenfd| costs incurred, including Legal Costs, may be
assessed against the violator as a Specific Assgsm

(© Entry under this Section shall not constitute apess, and prior notice to the
Owner shall not be required except as providecertién 5.2.

11.7 Easement for Walking Trail AccessDeclarant hereby reserves, creates, establishes,
promulgates and declares perpetual, non-exclusisergents for itself, any Declarant-Related Eniigy,
successors, assigns and designees, the Asso@atioimhe Owners, over and across any areas designat
as “walking trails” or “paths” on any recorded sidision plat of the Properties regardless of whethe
such trails or paths are located on Lots or Coméwma. Use of such walking trails or paths shall be
governed by operating practices of, and reasomalde and regulations promulgated by, the Assaniati
and those rights set forth in Section 2.1. Addgidy, Owners and other permitted users of the inglk
trails or paths shall be obligated to refrain frany actions which would deter from or interferehatite
use and enjoyment of the trails by other authorizeetrs of the trails. Prohibited activities shiatilude
without limitation obstruction of any trail and useany motorized vehicle on any trail. No Perstmer
than Declarant shall alter any trail without theoprwritten approval of the owner of the trail, the
Association, and, during the Development Period;l&ant’s prior written consent.

11.8 Easements for Lake and Pond Access, Maintenance Foowd Water Declarant
reserves, creates, establishes, promulgates amaretedor itself, any Declarant-Related Entity, atrsd
successors, assigns, and designees and the Agsotliet nonexclusive, perpetual, appurtenant rigiat
easement, but not the obligation, to enter uporakes, ponds, streams, and wetlands located wiitiein
Area of Common Responsibility to (a) install, keemgintain, and replace pumps and irrigation systems
in order to provide water for the irrigation of aof/the Area of Common Responsibility or any Adjaice
Property or Private Amenity; (b) draw water frontlsisources for purposes or irrigation; (c) congfruc
maintain, and repair any bulkhead, wall, dam, beostructure retaining water; and (d) remove teasth
other debris therefrom and fulfill maintenance wewpbilities as provided in this Declaration. The
Declarant, the Association, and their designeell Bhge an access easement over and across ahg of t
Properties abutting or containing any portion ofy dake, pond, stream, or wetland to the extent
reasonably necessary to exercise their rights uhéaeection.

Declarant further reserves, creates, establishes)ytgates and declares for itself, any Declarant-
Related Entity, and its successors, assigns angyndes, and the Association the non-exclusive,
perpetual, appurtenant right and easement osa@m®d encroachment over the Common Area and Lots
(but not the dwellings thereon) adjacent to or imitten (10') feet of lake beds, ponds, streams and
wetlands in order to (a) temporarily flood and backter upon and maintain water over such portidns o
the Properties; (b) fill, drain, dredge, deepeeanl fertilize, dye, and generally maintain theetgkponds,
streams, and wetlands within the Area of CommorpResibility; (c) maintain and landscape the slopes
and banks pertaining to such lakes, ponds, stremmdswetlands; (d) disturb existing landscapingt @)
pile dirt and plant materials upon such areas. palisons entitled to exercise these easementsuseall
reasonable care in, and repair any damage res@ilangthe intentional exercise of such easemeAts.
affected areas shall be restored to a neat anactiwe condition to the extent practical, as sosn a
reasonably possible after completion of any cowfitsn or maintenance activities authorized in this
Declaration. Nothing herein shall be construechtke Declarant or any other Person liable for damag
resulting from flooding due to heavy rainfall ohet natural disasters.

Declarant reserves unto itself the right, in thereise of its sole and absolute discretion, upen th
request of any Person holding, or intending to haidinterest in the Properties, or at any othee ti(a)
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to release all or any portion of the Propertiesnfrine burden, effect, and encumbrance of any of the
easements granted or reserved under this Secti¢io) @ define the limits of any such easements.

11.9 Lateral Support Declarant reserves, creates, establishes, pgates and declares non-
exclusive, perpetual, reciprocal, appurtenant easgsnover every portion of the Common Area, every
Lot, and any Improvements which contributes to ltiieral support of another portion of the Common
Area, of another Lot, or of an Adjacent PropertyPoivate Amenity for lateral support, and each Ishal
also have the right to lateral support which shalbppurtenant to and pass with title to such ptgpe

11.10 Easement in Favor of the Harmony Marketplace Asgimei Declarant reserves, creates,
establishes, promulgates and declares a non-exelugierpetual, appurtenant easement over the
Properties for the Harmony Marketplace Associatids, duly authorized successors and assigns,
including without limitation, successors-in-titlagents, representatives, employees, successoigsass
licensees for the purpose of performing or examgisthe rights and obligations of the Harmony
Marketplace Association as set forth in the Govegridocuments, including, without limitation, anysto
Sharing Agreement.

11.11 Easements for Adjacent Properties and Private Atmesni Declarant reserves, creates,
establishes, promulgates and declares for the ewafeany Adjacent Property or Private Amenity the
following non-exclusive, perpetual, reciprocal, agpnant easements which shall benefit the Adjacent
Property or Private Amenity:

(a) The owner of any Adjacent Property or Private Arhemiithin or adjacent to
any portion of the Properties, its agents, sucesssod assigns, shall at all times have a rightreomd
exclusive easement of access and use over thosengoof the Common Area reasonably necessary to
the operation, maintenance, repair and replaceafétst Adjacent Property or Private Amenity.

(b) There is hereby established for the benefit ofdivaer of any of the Adjacent
Properties or Private Amenities and their respectihembers (regardless of whether such members are
Owners hereunder), guests, invitees, employeesntggeontractors, and designees, a right and
nonexclusive easement of access and use overaaivays located within the Properties reasonably
necessary to travel between the entrance to thpeRmes and the Adjacent Properties or Private
Amenities and over those portions of the Propeffigsether Common Area or otherwise) reasonably
necessary to the operation, maintenance, repairrglacement of the Adjacent Properties or Private
Amenities. Without limiting the generality of tHeregoing, members of the Private Amenities or
Adjacent Properties and the respective guests rantkés of the members of the Private Amenities or
Adjacent Properties shall have the right to padirthiehicles on the street and roadways locatekinvit
the Properties at reasonable times before, duaing,after special events, tournaments and othelasim
functions held by or at the Private Amenities orjasgnt Properties to the extent that the Adjacent
Properties or Private Amenities have insufficiesutqing to accommodate such vehicles.

(© The Declarant hereby reserves for itself, its ss®oes and assigns, and may
assign to the owner(s) of the Adjacent Propertid3rivate Amenities, an easement and all rightdréov
water from the lakes and ponds within or adjacenthe Properties for purposes of irrigation of the
Private Amenities or Adjacent Properties and fareas to and the right to enter upon the ponds nvihi
adjacent to the Properties, if any, for installatesmmd maintenance of any irrigation systems.

(d) The Declarant reserves the right to grant the owfieny Adjacent Property or
Private Amenity temporary and/or permanent easesnémbugh the Common Areas to the extent
necessary, as determined by the Declarant, fortrmti®n, maintenance, repair, replacement or
operation of or for drainage and utilities to théj@cent Property or Private Amenity.
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(e) Declarant hereby establishes for the benefit of diamers of any Adjacent
Property or Private Amenity and their respectiveplaryees, agents, contractors, and designees, & righ
and nonexclusive easement of access over any paofiche Properties which is contiguous to the
respective Adjacent Property or Private Amenity, filee owner of the Adjacent Property or Private
Amenity to enter such portions of the Propertiesjuding each Lot, to perform maintenance. In the
event that either an Owner or the Association faalsnaintain any portions of the Properties whigh i
contiguous to an Adjacent Property or Private Anyeini accordance with the requirements of this
Declaration, the owner of such Adjacent PropertPiovate Amenity may perform the maintenance. The
owner of the Adjacent Property or Private Amenhglsprovide the Owner of such property with atskea
thirty (30) Days written notice and a reasonableasfunity to cure and correct any deficiency before
exercising its rights hereunder. Any and all exggsnincurred by the owner of the Adjacent Propierty
performing such maintenance shall be paid by tha&wf the applicable Lot within thirty (30) Dayt o
its receipt of written demand therefore.

Notwithstanding anything contained herein to thet@ry, the easements described hereinabove
may not be amended or extinguished without thetevritconsent of the owner(s) of the Adjacent
Properties or Private Amenities.

11.12 Roadside Access EasemeniEhere is hereby reserved to Declarant, the Aason, Lot
Owners, and the general public an easement fosacadjacent and parallel to all public road rigifts
way and Common Area streets and roads within tbpdeties, extending from the curb to the far sifle o
any sidewalk or jogging or bicycle path running mor less parallel to the curb, for the purposesiig
such sidewalk or path. There is also hereby resetw Declarant, the Association, and the designées
each, a right to go upon, over and across all ptp@eljacent to public road rights-of-way and Commo
Area streets and roads within the Properties tatcoct, install, maintain, repair, and replace atrget
trees, street furniture (e.g., park benches), siflearand paths, and traffic and directional signsvall as
to construct, install and maintain curb cuts ag@ygd by the ARB.

11.13 Easement for Special Event®eclarant reserves, creates, establishes, pgates and
declares for itself, its successors, assigns asmgjmees a perpetual, non-exclusive appurtenantrease
over the Common Area for the purpose of conduatingllowing its designees to conduct educational,
cultural, entertainment, promotional or sportingmg, and other activities of general communitgnest
at such locations and times as Declarant, in itl8 and absolute discretion, deems appropriate.h Eac
Owner, by accepting a Deed or other instrument egimg any interest in a Lot, acknowledges and
agrees that the exercise of this easement mayt irsatemporary increase in traffic, noise, gatiggof
crowds, and related inconveniences, and each Oagrees on behalf of itself and the Occupants of its
Lot to take no action, legal or otherwise, whichugbinterfere with the exercise of such easemertb or
recover damages for or as the result of any sutbVitaes.

11.14 Rights to Stormwater Runoff, Effluent and Water Bewtion Declarant hereby
reserves for itself and its designees, includingrimi limited to the owner of any Adjacent Propesdil
rights to ground water, surface water, storm wateioff, and effluent located or produced within the
Properties, and each Owner agrees, by acceptar®eéd to a Lot, that Declarant shall retain adihs
rights. Such right shall include an easement dkier Properties for access, and for installation and
maintenance of facilities and equipment to captune transport such water, runoff and effluent.

11.15 Use EasemenDeclarant reserves, creates, establishes, prataegigand declares a non-
exclusive, perpetual, appurtenant easement ovér le@c(the ‘Burdened Lot” with the Owner thereof,
the “Burdened Lot Owner”), except for the seventy-five (75") foot lots dejed on the Master Plan and
except for Lots with a garage that borders CommupaaAfor the benefit of the Owner of the adjaceott L
(the "“Benefitted Lot” with the Owner thereof, the Benefitted Lot Owner’), an easement of
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encroachment of a minimum of four (4’) feet (wittt@al dimension to be depicted on the Plat depjctin
the Benefitted Lot and Burdened Lot) adjacent whagarage (theUse Easemerit with such area of the
Use Easement defined as thdst Easement Areg to permit the Owner of the Benefitted Lot to ent
the Burdened Lot for purposes of (i) having enhdrexecess to the dwelling upon the Benefitted Lat an
(ii) conducting landscaping activities upon the 8i@ted Lot and upon the Use Easement Area. Thee Us
Easement is further described under the “Dedicabonthe Plat and depicted for each applicabledrot
the Plat. Additionally, the following terms shajply to the Use Easements:

(@) The Benefitted Lot Owner shall have the rightise the Use Easement for landscaping,
fencing, and as a general recreational and gard=m aThe Benefitted Lot Owner shall have (i) the
obligation to maintain the Use Easement Area fahspurposes and (ii) an easement for ingress and
egress in furtherance of such activities.

(b) The Benefitted Lot Owner shall not use the Basement Area for any other use except
as specifically provided herein, including, withdutitation, for constructing any Improvements (egt
fencing).

(© The Burdened Lot Owner shall have the rightilhteasonable times to enter the Use
Easement Area, including crossing the Benefittetifbosuch entry, to perform work related to usage
the Burdened Lot.

(d) The Burdened Lot Owner shall have the righditminage over, across, and upon the Use
Easement Area for water resulting from the nornsaige of the Burdened Lot Owner, and the Benefitted
Lot Owner shall maintain the Use Easement Areauchsmanner that will not interfere with such
drainage.

(e) The Benefitted Lot Owner shall not attach arject to a wall, building, or other
Improvement (except fencing) upon the Burdened Lot.

() The Benefitted Lot Owner, except as otherwisevigled herein, shall have the exclusive
use of the surface of the Use Easement Area subjethe rights of any other easement holders,
including, without limitation, the Association ong Declarant and subject to minor encroachments, if
any, existing at the time of the creation of thee Emsement, including, without limitation, overhang
eaves, basement window walls, and other such itewes, the Use Easement Area that are part of the
dwelling situated upon the Burdened Lot.

(9) Generally, by way of illustration and not ligiton, the Use Easement shall run from the
front corner of the adjoining Burdened Lot to thexk corner of the Burdened Lot and the width ofhsuc
easement shall commence twelve (12") inches frardthkelling on the Burdened Lot and continue to the
property line with the Benefitted Lot.

11.16 General Development EasementBeclarant reserves for itself, its successmsigas
and designees a blanket easement over the Prapddiallow Declarant to take whatever action it
determines is appropriate, necessary or benefiwitle construction, development, sales or operaifo
the Properties, including but not limited to thed.oThis blanket easement is for the purpose ablamy
Declarant to construct Improvements within the Rrips, whether on Common Areas, Lots, or Adjacent
Properties, in the manner that it deems appropri&teclarant shall have access and use of any Lot o
Common Area as is appropriate, necessary and/afibeh to construct any Improvement within the
Properties or any Adjacent Property. This easerisefior the further purpose of allowing Declarahtt
deems appropriate or necessary, to repair, relocatestruct, or maintain any of the Improvements
installed in the Properties.
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11.17 Easements Reserved on Plats

(a) Plats of all or any portion of the Propertiesarded by, or with the approval of, the
Declarant may contain and reflect the locationspefcific utility, drainage, ingress and egressi$aape,
non-access and other easemerfatted Easementy. With respect to any Platted Easement, Declaran
hereby reserves for itself, its successors, assigdglesignees, as well as the Association, anadfity
designees, such easement for the purpose of drgreiry right or performing any obligation thereto.
The Declarant shall have the unrestricted rightheut the approval or joinder of any other Pergon,
designate the use and to alienate, release, amasieeassign any Platted Easement, unless sucmeate
has been previously conveyed or dedicated. SuatteBl Easements may include, without limitation,
easements to construct, maintain, and operate wmadéms, drainage ditches, sewer lines, and other
suitable installations for drainage and sewageadiapas well as easements to install, maintainsinit,
and use electricity, gas, telephone, telecommunitstcable systems, and other utilities, whethmarad
such easements are shown on the Plat to be foragyai utilities, or any other purposes.

(b) The Owner of any Lot subject to a Platted Eas#nshall acquire no right, title, or
interest in any of the cables, conduits, pipesnsjdines, or other equipment or facilities plaoceg over,
or under any such Platted Easement area. The Qofrzelot subject to any Platted Easement shall not
construct any Improvements on such Platted Easeaneas, nor alter the flow of drainage, nor landsca
such areas with hedges, trees, or other landstapes ithat might interfere with the exercise of such
Platted Easement rights.

(© If any Owner constructs any Improvements otalts any landscaping on any Platted
Easement area, the Owner of the Lot shall removeghe&a Owner's expense, the Improvements or
landscape items upon written request of Declardmd, Association, or the grantee of such Platted
Easement. If the Owner fails to promptly removg &nprovements or landscaping located within the
Platted Easement area, the Declarant, the Assmtjair the grantee of the Platted Easement may ente
the Lot and remove such Improvements or landscaginige expense of the Owner, who shall reimburse
the cost of removal within fifteen (15) Days of daml. The party removing the Improvements or
landscaping shall not be responsible for any dancageed by the removal and shall not be required to
restore any portion of the Lot damaged by the reahov

Specifically, by way of example and not limitati@nd in addition to other easements set forth in
this Article 11 or elsewhere within the Governingddments (such as Section 10.19 and Section 11.3),
the Plat for Sections One and Two reserve theviitig easements as depicted on aforesaid Plat:

@ D.&U.E. Drainage & Utility Easement. Declarant creates and reserves this easement
depicted as “D.&U.E.” on the Plat and as describeder the “Dedication” on the Plat for the benefit
the Declarant during the Development Period and\gsociation thereafter to provide paths and caurse
for area and local storm drainage, either over lanth an adequate underground conduit, to seree th
needs of the Properties and adjoining ground arplibtic drainage systems. The Association shall be
responsible to maintain the drainage across then@mmAreas. The delineation of the Drainage and
Utility Easement on the Plat shall not be deemdichization on the rights of any entity for whosechu
easement is created and reserved.

Such areas shall be subject to construction ornstnaction to any extent necessary to obtain
adequate drainage at any time by any governmenthbgaty having jurisdiction over drainage on the
Properties, by the Declarant, and by the Associafioovided, however, such easement shall not confe
in any way any obligation upon the Declarant or #h&sociation to perform such construction or
reconstruction.
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The Drainage and Utility Easement shall not be k#dcin any manner by the construction or
reconstruction of any Improvement, nor shall argdgng restrict, in any manner, the waterflow. Oxgne
of Lots subject to the Drainage and Utility Easetr@ndepicted on the Plat shall be required to kieep
area of such easement free from obstructions $dlstirface water drainage shall be unimpeded.

The Drainage and Utility Easement is hereby creatsd reserved (i) for the use of Declarant
during the Development Period for access to anthliation, repair or removal of a drainage system,
either by surface drainage or appropriate undergtdnstallations, for the Properties and any Adjice
Properties, and (ii) for the use of the Associafianaccess to and maintenance, repair, and repkce
of such drainage system. Drainage swales andadificitated within Drainage and Utility Easementlisha
not be altered, dug out, filled in, tiled in or ettvise modified without the written consent of the
Hamilton County Drainage Board and/or any otheregomental authority having jurisdiction over the
Properties (theDrainage Board’). Owners shall maintain these swales and sodplasisways or other
non-eroding surfaces. Owners that violate the ipraws of this paragraph may be subject to actipn b
the Drainage Board that may include, without limita, the Drainage Board restoring such swale ¢o th
proper state, the costs of which shall be the Owwmesponsibility.

Areas on the Plat marked “Common Area” or “C.A.”yrze used for: (i) storm water retention
drainage purposes; (ii) the aesthetic and visualyerent of the Owners of the Lots, and (iii) su¢hes
purposes allowed pursuant to this Declaration. witbstanding the foregoing, the lakes and pondbén
Common Area are part of the stormwater managemantgnd shall be reserved and maintained by the
Association for such purpose.

Additionally, the Drainage & Ultility Easement iseated for the exclusive use of (i) the
Declarant; (i) any local governmental agency hgvjarisdiction over any storm and sanitary waste
disposal system that obtains a sewer easementtfremeclarant pursuant to and in accordance wigh th
Declaration for the purposes of access to andliasten and maintenance of sewers that are paangf
storm and sanitary waste disposal system that realebigned to serve the Properties; and (iii) ahgro
utility service provider that obtains a utility seres easement from the Declarant pursuant to and i
accordance with this Declaration for the purposelihining access to and installation and mainteman
of lines, wires, cables, mains, ducts, pipes, citsdpoles, microwaves, satellites or other transie
wireless technology.

(i) D.U.&L.E. Drainage, Utility and Landscape Easement. Declarant hereby creates and
reserves drainage, utility, and landscape easerasndepicted on the Plat as D.U.&L.E. to be used fo
drainage, utilities, and landscaping purposes, Withlandscaping located within the such areasgbein
maintained by the Association. The Associatiorlldteve an easement of ingress and egress on amnd ov
such area for the purpose of maintenance. Thes¢apihg and other improvements planted or installed
by the Declarant and/or the Association in the RLIUE. area may not be removed by an Owner, and no
fence shall be placed in such area by an Ownegpexas approved by the Association and, during the
Development Period, the Declarant.

(iii) R.D.E. Regulated Drainage Easement. Declarant hereby creates and reserves Regulated
Drainage Easements as depicted on the Plat as RabdEas described under the “Dedication” on the
Plat.

(iv) D.U.&E.E. Drainage, Utility and Electric Easement. Declarant hereby creates and

reserves Drainage, Utility and Electric Easemestdepicted on the Plat as D.U.&E.E. and as degtribe
under the “Dedication” on the Plat.
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(V) D.U.&P.S.E. Drainage, Utility and Private Street Easement. Declarant hereby creates
and reserves a Drainage, Utility and Private StEssiement as depicted on the Plat as D.U.&P.ScE. an
as described under the “Dedication” on the Platis Tdfesement shall be in addition to provisions
governing Private Streets in Sections 2.2 and @DtBis Declaration.

(vi) L.E. Landscape Easement. Declarant hereby creates and reserves landseaeeents
as may be depicted on the Plat to be used for ¢apdsy purposes, with the landscaping located withi
the Landscape Easement area being maintained bydbeciation. The Association shall have an
easement of ingress and egress on and over suztioarthe purpose of maintenance. The landscaping
and other improvements planted or installed byRQeelarant and/or the Association in the Landscape
Easement area may not be removed by an Owner,afehoe shall be placed in such area by an Owner,
except as approved by the Association and, duhadevelopment Period, the Declarant.

11.18 Drainage Board Easement®eclarant hereby creates and reserves an eas@néhe
benefit of the Drainage Board to enter the Properéind, to the extent necessary, to exercisegissri
with respect to any legal drain constituting pdrth@ drainage system, ponds, sales, or lakesddagion
the Properties.

11.19 Liability for Use of EasementsNo Owner shall have a claim or cause of actigerest
the Declarant, the Association, their successomgseigns, including without limitation the owner()
any Adjacent Properties, arising out of the exercs hon-exercise of any easement reserved heneunde
or shown on any subdivision plat for the Properte®ept in cases of willful or wanton misconduct.

ARTICLE 12: MORTGAGEE PROVISIONS

The following provisions are for the benefit of tiets, insurers and guarantors of first Mortgages
on Lots in the Properties. The provisions of thrsicle apply to both this Declaration and to thg-B
Laws, notwithstanding any other provisions contditieerein.

12.1 Notices of Action An institutional holder, insurer, or guarantdragfirst Mortgage who
provides a written request to the Association (setjuest to state the name and address of suchrhold
insurer, or guarantor and the street address dfdh& which its Mortgage relates, thereby becayan
“Eligible Holder”), will be entitled to timely written notice of:

(@ Any condemnation loss or any casualty loss whidacéd a material portion of
the Properties or which affects any Lot on whicréhis a first Mortgage held, insured, or guarahtae
such Eligible Holder;

(b) Any delinquency in the payment of assessments angels owed by a Lot subject
to the Mortgage of such Eligible Holder, where sdelinquency has continued for a period of sixty) (6
Days, or any other violation of the DeclaratiorBygrLaws relating to such Lot or the Owner or Ocaupa
which is not cured within sixty (60) Days;

(© Any lapse, cancellation, or material modificatiofi any insurance policy
maintained by the Association; or

(d) Any proposed action that would require the congérat specified percentage of
Eligible Holders pursuant to Federal Home Loan Mage Corporation requirements.

12.2 No Priority. No provision of this Declaration or the By-Lagives or shall be construed
as giving any Owner or other party priority ovey aights of the first Mortgagee of any Lot in these of
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distribution to such Owner of insurance proceedsomdemnation awards for losses to or a takindgnef t
Common Area.

12.3 Notice to Association Upon request, each Owner shall be obligateditoigh to the
Association the name and address of the holdemypMortgage encumbering such Owner’s Lot.

12.4 Failure of Mortgagee to Respandiny Mortgagee who receives a written requesinfro
the Board to respond to or consent to any acti@il ffle deemed to have approved such action if the
Association does not receive a written responga ftee Mortgagee within thirty (30) Days of the dafe
the Association’s request, provided such requedtiwered to the Mortgagee by certified or registie
mail, return receipt requested.

12.5 Construction of Article 12 Nothing contained in this Article shall be consd to reduce
the percentage vote that must otherwise be obtainddr the Declaration, By-Laws, or Indiana law for
any of the acts set out in this Article.

ARTICLE 13: DECLARANT’'S RIGHTS

13.1 Transfer or AssignmentAny or all of the special rights and obligaticsfsthe Declarant
set forth in the Governing Documents may be transfie or assigned in whole or in part to the
Association, to a Declarant-Related Entity, or tloeo Persons, provided that the transfer shaltexice
an obligation nor enlarge a right beyond that wtitel Declarant has under this Declaration or the By
Laws. Upon any such transfer, the Declarant dbmlautomatically released from any and all liapilit
arising with respect to such transferred rights abligations. No such transfer or assignment sheall
effective unless it is in a written instrument ®gnby the Declarant and duly recorded in the Public
Records.

13.2 Development and Sales The Declarant, Declarant-Related Entities andldBts
authorized by Declarant may maintain and carryhenRroperties such activities as, in the sole opiof
the Declarant, may be reasonably required, conkgroe incidental to the development of the Prdpert
and/or the construction or sale of Lots, such dsssactivities, tournaments, charitable events, and
promotional events, and restrict Members from ughg Common Area during such activities. Such
activities shall be conducted in a manner to mirér(ito the extent reasonably possible) any suligtant
interference with the Members’ use and enjoymenthef Common Area. In the event that any such
activity necessitates exclusion of Owners from CamrAreas, such activities shall not exceed sevgn (7
consecutive Days. The Declarant, Declarant-Reld&atities and authorized Builders shall have
easements over the Properties for access, ingndssoaducting such activities.

In addition, the Declarant, Declarant-Related kgditand Builders authorized by Declarant may
establish within the Properties, including any tlobise, such facilities as, in the sole opinion hef t
Declarant, may be reasonably required, conven@anincidental to the development of the Properties
and/or the construction or sale of Lots, includibgt not limited to, business offices, signs, madisits,
tents, sales offices, sales centers and relatddgngdiacilities. During the Development Period, @ews
may be excluded from use of all or a portion offstiacilities in the Declarant’'s sole and absolute
discretion. The Declarant, Declarant-Related Estiand authorized Builders shall have easemerts ov
the Properties for access, ingress, and egresssanof such facilities.

Declarant may permit the use of any facilities &ital on the Common Area by Persons other
than Owners without the payment of any use fees.
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13.3 Improvements to Common AreasDeclarant may elect to construct and/or install
Improvements upon portions of the Common Area,iduiot obligated to do so, and may elect to leave
portions of the Common Area in their natural, unioyed state. During the Development Period,
Declarant shall have the absolute right and disareb determine what Improvements, if any, will be
located on the Common Area. Declarant and its eyegls, agents and designees shall have a right and
easement over and upon all of the Common Areah®mpurpose of making, constructing and installing
such Improvements to the Common Area as it deerpsoppate in its sole and absolute discretion.
Declarant and its employees, agents and desighedisatso have a right and easement over and upon
each and every Lot, the boundary line or lines bickv form a portion of the perimeter of the Projesrt
for the purpose of constructing and installing mcte or wall along all or a portion of the perimatéthe
Properties, if deemed appropriate by the Declananits sole and absolute discretion. All Owners
acknowledge that if the Declarant constructs adasrcwall along all or a portion of the perimetétite
Properties, such fence or wall may be built in pseend may not completely encircle the Properties.

13.4 Inspection of Common AreasDeclarant hereby reserves the right, in additmwther
rights and remedies, at all times after conveyaridhe Common Area to the Association, to exeraite
rights and easements reserved hereby, includingdituimited to, the right to create easements ther
Common Area pursuant to Article 11 and to enterGbexmon Area, without prior notice, and to inspect
the condition thereof and the Improvements andifi@si thereon, if any. If Declarant determinasits
sole and absolute discretion, that the Associdtemfailed to maintain any portion of the Commomea\r
in @ manner consistent with the Community-Wide 8&ad, it may so notify the Association, in writing,
and the Association shall promptly perform the isgfli maintenance or repairs. Failure of the
Association to maintain the Common Area in a maroogrsistent with the Community-Wide Standard
shall relieve Declarant and any predecessor Detlafaany liability to the Association or to any Mbeer
for any condition of the Common Area. Declarardlshave the right to make a record of its inspedi
by any means available, including, but not limited photographing, filming, and/or videotaping the
Common Area, and shall have the right to perforsister examinations to determine the conditiorhef t
Common Area. Notwithstanding the foregoing, Deatdushall have no obligation to perform inspections
of the Common Area owned by the Association, ardAbsociation shall not be relieved of its obligati
to maintain the Common Area because of the eleatioDeclarant or any predecessor Declarant to
inspect or not to inspect or report to the Assammathe condition of the Common Area.

13.5 Right to Notice or Design of Construction Claim¥do Person, including the Association,
shall retain an expert for the purpose of inspectite design or construction of any Improvementsiwi
the Common Areas in connection with or in antidipatof any potential or pending claim, demand, or
litigation involving such design or constructionless Declarant has been first notified in writingda
given an opportunity to meet with the Person antaot an inspection.

13.6 Exclusion of Declarant’s Other Propertie8y accepting a deed to a Lot, each Owner
specifically acknowledges that nothing containethia Declaration shall, in any way, either expless
by implication, restrict, limit, or otherwise affiethe use or disposition by Declarant or any Deaitr
Related Entity of any property owned by them, wheitontained within, contiguous to or in the vigmi
of the Properties. Declarant and Declarant-Rel&t@dies shall have full, free, and unrestrictae of its
and their other lands, including the Additional By, notwithstanding any incompatibility of sugbe
with restrictions this Declaration imposes upon thgs. By accepting a deed to a Lot, each Owner,
specifically and expressly disclaims any recipronagative easement in any property owned by
Declarant or any Declarant-Related Entity.

13.7 Liability for Association Operations The Association shall, to the fullest extent
permitted by law, indemnify, defend, and hold hassl Declarant and any predecessor Declarant
(including, without limitation, their respective Blarant-Related Entities, successors, and assfgos)
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and against any and all losses, claims, demandsggizs, costs, and expenses of whatever kind arenatu
(including, without limitation, legal costs), whigelate to or arise out of Association management a
operations, including, without limitation, improvemt, maintenance, and operation of amenities and
other portions of the Area of Common Responsibind the collection of assessments and Club Dues
and Charges (as defined in Article 14 below).

13.8 Limitation on Use During the Development Period, the Declaraciing in its sole and
absolute discretion, retains the right, but not thdigation, to limit the use of any portion of the
Properties, including any Lot or group of Lots,dioe or more, but less than all, of the uses pexthitt
within the Properties pursuant to the Master Plng the Governing Documents, including, without
limitation, the Zoning Ordinance.

Such limitations on the use of a particular Logayup of Lots shall be set forth in Exhibit “A” to
this Declaration or in a Supplement Declaratioadiln the Public Records either concurrent witlfter
the annexation of the subject property in accordamith Article 7, and shall require the written sent
of the owner(s) of such property, if other than Beclarant. Any such Supplemental Declaration may
supplement, create exceptions to, or otherwise fndldée terms of this Declaration as it applieshe t
subject property in order to reflect the differehairacter and intended use of such property.

The limitations on use imposed by the Declarant matybe changed without the written consent
of the Declarant during the Development Perioder&éhfter, or at such time as the Declarant assigns
rights in this regard to the Association, any clengthe limitations on use shall require the cahsé
the Board and the Owner(s) of the affected Lotfeeh in a written instrument recorded in the Pabli
Records.

13.9 Additional Covenants No Person shall record any declaration of comtenaconditions
and restrictions, declaration of condominium, eas®s) or similar instrument affecting any portidn o
the Properties without Declarant’s review and writtonsent. Any attempted recordation without such
consent shall result in such instrument being aoid of no force and effect unless subsequentlycsepr
by written consent signed by the Declarant androsmb in the Public Records. No such instrument
recorded by any Person, other than the Declarardupnt to Section 7.4, may conflict with the
Declaration, By-Laws or Articles.

13.10 Right of the Declarant to Disapprove ActionsUntil two (2) years following the
termination of the Class “B” membership, the Deatdrshall have the right to disapprove any action,
policy or program of the Association, the Board amy committee which, in the sole judgment of the
Declarant, would tend to impair rights of the Deatd, the Class “B” Member, any Declarant-Related
Entity or any Builder under the Governing Documentsinterfere with development of, construction on
or marketing of any portion of Harmony, or diminishe level of services being provided by the
Association. This right to disapprove is in adtlitito, and not in lieu of, any right to approve or
disapprove specific actions of the Association,Bbard or any committee as may be granted to thesCl
“B” Member or the Declarant in the Governing Docuntse

(@) The Declarant shall be given written notice ofrafletings and proposed actions
approved at meetings (or by written consent in béa meeting) of the Association, the Board or any
committee. Such notice shall be given by certifiegil, return receipt requested, or by personalest
at the address the Declarant has registered wétlsebretary of the Association, which notice coawmli
with the By-Laws and which notice shall, excepthe case of the regular meetings held pursuarhteto t
By-Laws, set forth in reasonable particularity #genda to be followed at such meeting. The Dadlara
may waive its right to receive notice in the sananer as provided in the By-Laws.
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(b) The Declarant shall be given the opportunity at sungh meeting to join in or to
have its representatives or agents join in disonsBom the floor of any prospective action, policy
program which would be subject to the right of gim@val set forth herein. The Declarant, its
representatives or agents may make its concemsghits, and suggestions known to the Board ankiéor t
members of the subject committee.

(© No action, policy or program subject to the rightdsapproval set forth herein
shall become effective or be implemented until antéss the requirements of subsections (a) and (b)
above have been met and the time period set foghbsection (d) below has expired.

(d) The Declarant, acting through any authorized regmadive, may exercise its
right to disapprove at any time within ten (10) Bdpllowing the meeting at which such action was
proposed or, in the case of any action taken bitemriconsent in lieu of a meeting, at any time initen
(10) Days following receipt of written notice ofetlproposed action. No action, policy or prograrmllsh
be effective or implemented if the Declarant exagsiits right to disapprove. This right to disaper
may be used to block proposed actions but shalinottde a right to require any action or countgoac
on behalf of any committee, or the Board or theo&ggtion. The Declarant shall not use its right to
disapprove to reduce the level of services thalsociation is obligated to provide or to preveapital
repairs or any expenditure required to comply \sjpiplicable laws and regulations.

13.11 Amendments Notwithstanding any contrary provision of thisedbaration, no
amendment to or modification of any use restricti@amd rules or Design Guidelines shall be effective
without prior notice to and the written consenttleé Declarant, during the Development Period. This
Article may not be amended without the written @nsof the Declarant. The rights contained in this
Article shall terminate upon the earlier of (a) hye(20) years from the date this Declaration torded,
or (b) upon recording by Declarant of a writtertest@ent that all sales activity has ceased.

ARTICLE 14: PRIVATE AMENITIES AND CLUB

14.1 General Private Amenities shall not be a portion of then®non Area, and neither
membership in the Association nor ownership or pacgy of a Lot shall confer any ownership interest
in or right to use any Private Amenity. Rightsuse the Private Amenities will be granted only tolhs
persons, and on such terms and conditions, as maletermined from time to time by the respective
owners of the Private Amenities. The owners ofRhigate Amenities shall have the right, from titoe
time in their sole and absolute discretion and euthnotice, (a) to amend or waive the terms and
conditions of use of their respective Private Artierj including, without limitation, eligibility foand
duration of use rights, categories of use, exténise privileges, and number of users; (b) to nexthe
payment of dues and use charges; (c) to changeinale, or lease operation of any or all facilitiaad
(d) to reserve use rights and to terminate usetsigitogether, subject to the terms of any written
agreements.

14.2 Club Membership and Other Club Matters

(a) Club Membership Every Owner, other than the Declarant or a Ruijldhall be
required to obtain and maintain a mandatory “Spdesnbership” in the Club, as such term is defingd b
and in accordance with the terms of the Club Documelf a Lot is owned by more than one Persoa, th
Club shall issue one, and may issue additional,rtSgdemberships; provided that only one Sports
Membership may be transferred to the Club uporsébe or conveyance of the Lot. All Owners shall be
subject to the usage requirements establishedeb€lilib in the Club’s sole and absolute discretiomf
time to time. All Owners shall be subject to tHelCDocuments and shall be responsible for ClubsDue
and Charges (as defined below) to the Club, unhes€lub elects to waive such Club Dues and Charges
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at its sole and absolute discretion. At the clgpginthe transfer of the Lot, each Owner shalldzgiired

to complete a membership profile as part of theb@wcuments. Upon completion of the profile and
acceptance of the same by the Club, the Sports Meship shall entitle the Owner and his or her fgmil
and guests to membership privileges at the Clucoordance with the Club Documents. The Sports
Membership is non-transferable except in connectiith the sale of the Lot relating to such Sports
Membership or in connection with the Club Documents

(b) Club Dues and ChargesJpon acceptance of an Owner into the Club puntsioa
the procedures set forth in Section 14.2(a) abtiveClub shall be entitled to charge and collegtikar
monthly dues directly from each Owner or, at thel® election, from the Association who shall be
obligated to collect such dues and charges on behahe Club and remit the same to the Club, on a
guarterly or an annual basis at the Club’s opti@iub Dues and Charge9, to be prorated and paid in
accordance with the Club Documents. The Club DudsGharges shall be payable by each Owner to the
Club without setoff, diminution or abatement foryareason. Each Owner, by accepting a deed or
entering into a contract of sale for any portiorthad Properties, is deemed to have notice of Itgkibr
these Club Dues and Charges and to covenant ard tmpay these assessments. All such Club Dues
and Charges or other charges, together with irttei@sto exceed the maximum rate allowable by law,
late charges of eight percent (8%) per annum ohitdigest amount allowable by law, whichever is lowe
costs of collection, and Legal Costs shall be tesgnal obligation of the Owner of such Lot at tilhee
the Club Dues and Charges or other charges arbgefirst Mortgagee who obtains title to a Lot by
exercising the remedies provided in its Mortgagalldhe liable for unpaid Club Dues and Charges or
other charges which accrued prior to such acqoisitf titte. No Owner shall be exempt from liatyili
for Club Dues and Charges by non-use of the CloAndonment of the Lot, or any other means, except
as may be provided in the Club Documents. Shdwddub change the name of the Sports Membership,
the successor hame of the Sports Membership shalebmed to apply to the terms “Sports Member” or
“Sports Membership” as used herein. The Club’psansion of an Owner’s use privileges at the Club
shall not relieve the Owner from its obligationpay Club Dues and Charges. The obligation to payp Cl
Dues and Charges is a separate and independemtacdwen the part of each Owner. Notwithstanding
anything to the contrary contained herein, the Gbhbll not be permitted to charge any Owner any
initiation fee, membership fee, membership depasitpther fee for application into or acceptance of
membership to the Club in conjunction with such @i acquisition of a Lot. The foregoing provision
shall not prohibit, however, by way of example oalyd not limitation (i) the Club from charging use
fees for services provided by the Club such asydy of example and not limitation, rental fees sfémr
lessons, fees for services, fees for food and beegrand other such fees for services providechéy t
Club in the ordinary course of business, or (i§ ®lub from charging an initiation fee, memberdieip,
membership deposit, or other fee for applicatidn or acceptance of membership to the Club by IRerso
not obtaining a membership in conjunction with dloguisition of a Lot.

(© Amount of Club Membership DuesThe Club Dues and Charges shall be set by
the Club from time to time.

(d) Club Membership AgreementThe Club Owner may require Owners to sign a
membership agreement prior to using the Club Fasli An Owner’s failure to sign a membership
agreement shall not excuse the Owner from any afidigs set forth in the Declaration, as amended,
including but not limited to the Owner’s obligatido pay the Club Dues and Charges and such atber f
or charges established by the Club and assessetstatee Owner’s Lot. Use of the Club Facilitidsa
at all times be subject to the Club Documents. The& Documents may allow for use of the Club
Facilities by any Persons in accordance with thageof the Club Documents.

(e) Lien for Club Membership DuesThe Club shall have a lien against each Lot to
secure payment of delinquent Club Dues and Chaggesiell as interest at a rate to be set by thé Clu
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(subject to the maximum interest rate limitatiorislradiana law), costs of collection and reasonable
attorneys’ fees. Such lien shall be superior toottler liens, except (i) the liens of all taxesnts,
assessments, and other levies which by law wouklperior, (ii) the lien or charge of any first Nigage

of record (meaning any recorded Mortgage with fingority over other Mortgages) made in good faith
and for value, and (iii) the lien(s) of the Assditia made pursuant to Section 8.7 of this Declargti
regardless of the date of recording of such lien{B)e Club’s lien may be enforced by suit, judgtmen
and judicial or non-judicial foreclosure as persitunder Indiana law.

Notwithstanding anything contained herein to thet@ry, as a condition precedent to the Club’s
obtaining lien rights, and/or enforcement rightsspiant to the terms of this Section, the Club nfiust
provide the Association with twenty (20) Days pnwritten notice of the Club’s intent to record anli
against a Lot, and/or proceed with other judiciahon-judicial foreclosure of the lien.

The sale or transfer of any Lot shall not affe@ @lub’s assessment lien nor relieve such Lot
from the lien for any subsequent Club assessmexfdortgagee or other purchaser of a Lot who olstain
title pursuant to foreclosure of the Mortgage shatl be personally liable for Club Dues and Chardjes
prior to such acquisition of title.

14.3 Conveyance of Club or Private Amenitieall Persons, including all Owners, are hereby
advised that no representations or warranties bae@a or are made by the Declarant, the Association,
any Builder, or by any Person acting on behalf mf af the foregoing, with regard to the continuing
ownership or operation of any Club or Private Amgnand no purported representation or warranty in
such regard, either written or oral, shall be @ffecunless specifically set forth in a written timsnent
executed by the Club Owner or the record ownengfaher Private Amenity. Further, the ownership o
operation of the Club or Private Amenities may adeat any time by virtue of, but without limitatio@)
the sale to or assumption of operations of any ©luBrivate Amenity by a Person other than theezurr
owner or operator; or (b) the conveyance of anybGiu Private Amenity to one or more affiliates,
shareholders, employees, or independent contraatdihe Declarant. No consent of the Associataony,
Neighborhood Association, or any Owner shall beumegl to effectuate any change in ownership or
operation of any Club or Private Amenity, for ortlrgut consideration and subject to or free of any
mortgage, covenant, lien or other encumbrance.

14.4 Cost Sharing AgreementsThe Association may enter into a Cost Sharingedment
with any Club or Private Amenity obligating the Glar Private Amenity or the Association to conttédou
funds for, among other things, the collection by &ssociation and remittance to the Club of Clue®u
and Charges, shared property or services, andhfighar level of Common Area maintenance.

145 Use Restrictions Upon request of the Club Owner or the owner of ather Private
Amenity, the Association shall enforce its use rietbns and rules against any Owner or occupant
violating such regulations within such Club or Rter Amenity, including but not limited to the exeec
of the Association’s self-help rights for violatiof sign and pet restrictions.

14.6 Limitations on Amendmentsin recognition of the fact that the provisiorigize Article
are for the benefit of the Club or Private Amenitp, amendment to this Article, and no amendment in
derogation of any other provisions of this Declarabenefiting the Club or any Private Amenity, nisey
made without the written approval of the owner(E}hee Club and/or affected Private Amenity. The
foregoing limitation on amendments shall not apptywever, to amendments made by the Declarant.

14.7 Jurisdiction and Cooperationlt is Declarant’s intention that the Associatiand the
Private Amenities shall cooperate to the maximumertxpossible in the operation of the Propertiat an
the Private Amenities. Each shall reasonably edsesother in upholding the Community-Wide Staxddar
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as it pertains to maintenance and the Design Guoekeland Zoning Ordinance. The Association shall
have no power to promulgate use restrictions, rateeegulations affecting activities on or use loé¢ t
Private Amenities without the prior written conseitthe owners of the Private Amenities affected
thereby.

14.8 Conveyance of Club to Association and Associatiooceptance of Maintenance
Responsibilities Declarant hereby reserves the right, during Diexelopment Period, for the Club
Owner to convey all or any portion of the Club F#es to the Association. The Association shall b
obligated to accept any and all conveyances tgy ithe Club Owner of fee simple title, easements or
leases to all or portions of the Club Facilitiéghe Association is further obligated to assume amy all
permits related to such conveyed Club Facilitissésl by a government or quasi-governmental aughorit
and the related responsibilities thereunder to éktent such permits apply to the conveyed Club
Facilities. Following such conveyance, the portmnthe costs of operating, maintaining, repairing,
replacing and insuring the conveyed property tsatllocated to the Owners shall be assessed as a
Common Expense in accordance with this Declaratibny conveyance of Club Facilities, or a portion
thereof, to the Association will be subject to aights of Club members and to the Club Documents,
including without limitation, any membership agrests entered into by Developer or Club Owner prior
to, or subsequent to, conveyance of such Clubitesjlor portion thereof, to the Association.

14,9 No Representation Regarding Recreational Facilities Declarant makes no
representations or warranties that any recreatitalities and/or amenities will be approved amd/o
permitted by appropriate governmental authoritigsifoapproved, permitted and constructed, as & th
types, amount, size, nature, or location of thdifies that actually may be constructed by the IBemt
or a Declarant Related Entity. Declarant resenlesptions related to the ownership, governanad an
control of the recreational facilities or amenities

ARTICLE 15: GENERAL PROVISIONS
15.1 Duration

(@) Unless terminated as provided in Section 15.1(lvipethis Declaration shall
have perpetual duration. If Indiana law heredftaits the period during which covenants may ruthwi
the land, then to the extent consistent with saeh this Declaration shall automatically be extehde
the expiration of such period for successive perioidten (10) years each, unless terminated asdaav
herein. Notwithstanding the above, if any of tbgenants, conditions, restrictions, or other priovis of
this Declaration shall be unlawful, void, or voitkalfor violation of the rule against perpetuitiagguant
to Indiana law, then such provisions shall continaly until twenty-one (21) years after the dedtthe
last survivor of the now living descendants of &lieth 1l, Queen of England.

(b) Unless otherwise provided by Indiana law, in whiglse such law shall control,
this Declaration may not be terminated within twe(®0) years of the date of recording without the
consent of all Owners. Thereafter, it may be teatgd only by an instrument signed by Owners of at
least seventy-five (75%) of the total Lots withiretProperties and by the Declarant, if the Dectanan
any Declarant-Related Entity owns any portion af #roperties, which instrument is recorded in the
Public Records. Nothing in this Section shall bastrued to permit termination of any easementtedea
in this Declaration without the consent of the leoldf such easement.

67

5163898v5



15.2 Amendment

(a) By Declarant

® Until termination of the Class “B” membership, Daent may
unilaterally amend this Declaration for any purpose

(i) After termination of the Class “B” membership andiridg the
Development Period, the Declarant may unilaterathend this Declaration at any time and from time to
time if such amendment is necessary (1) to bring @movision into compliance with any applicable
governmental statute, rule, regulation, or judidieiermination; (2) to enable any reputable triurance
company to issue title insurance coverage on ths; (8) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of Mortgbmgns to make, purchase, insure or guarantee
Mortgage loans on the Lots; or (4) to satisfy thguirements of any local, state or federal governiaie
agency.

(iii) In addition, after termination of the Class “B” mieenship and during
the Development Period, Declarant may unilateraligend this Declaration for any other purpose,
provided the amendment has no material adverseteffethe title to any Lot unless the Owner of such
Lot consents. The failure of an amendment to appifjormly to all Lots shall not constitute a maaér
adverse effect upon the title to any Lot.

(b) By the Board The Board shall be authorized to amend this &atbn without
the consent of the Owners (i) to correct scrivenerrors and other mistakes of fact, (i) to remove
provisions creating impediments to the implemeatatuse and operation of advancements in technology
or products within the Properties; and (iii) foetburposes of bringing any provision contained ihere
into compliance with the Fair Housing Laws (as dedi in Section 15.4 below), provided that
amendments under this provision have no materiadraé effect on the title to any Lot unless the &wn
of such Lot consents. During the Development Beramy such amendments shall require the written
consent of the Declarant.

(© By Members Except as otherwise specifically provided abawmd elsewhere in
this Declaration, this Declaration may be amenddy by the affirmative vote or written consent,asty
combination thereof, of Members representing sgvBwe percent (75%) of the total Class “A” votes i
the Association, and, during the Development Peridte written consent of the Declarant.
Notwithstanding the above, the percentage of viebegssary to amend a specific clause shall nadse |
than the prescribed percentage of affirmative vodgsired for action to be taken under that clause.

(d) Validity and Effective Date Any amendment to the Declaration shall become
effective upon recordation in the Public Recordsless a later effective date is specified in the
amendment. Any procedural challenge to an amendmest be made within six (6) months of its
recordation or such amendment shall be presumdthte been validly adopted. In no event shall a
change of conditions or circumstances operate tendmany provisions of this Declaration. No
amendment may remove, revoke, or modify any rightrivilege of the Declarant, a Declarant-Related
Entity or the Class “B” Member without the writteronsent of the Declarant, the Declarant-Related
Entity, the Class “B” Member, or the assignee atstight or privilege.

68

5163898v5



If an Owner consents to any amendment to this Datiden or the By-Laws, it will be
conclusively presumed that such Owner has the &tythto consent, and no contrary provision in any
Mortgage or contract between the Owner and a frarty will affect the validity of such amendment.

15.3 Severability Invalidation of any provision of this Declaratidn whole or in part, or any
application of a provision of this Declaration hydgment or court order shall in no way affect other
provisions or applications.

15.4 Fair Housing Amendments ActThe provisions of the Governing Documents shall
subordinate to the Fair Housing Act, Fair Housingehdments Act of 1988, 42 U.S.C. § 366éseq.,
Indiana fair housing laws of any kind, and any lolzav or ordinance pertaining to fair housing,
(hereinafter collectively referred to as theafr Housing Laws’), and shall be applied so as to comply
with the Fair Housing Laws. In the event that ¢h&s a conflict between or among the Governing
Documents and the Fair Housing Laws, the Fair Hmukaws shall prevail. Notwithstanding anything to
the contrary contained herein, in the event thgt @ovision of this Declaration conflicts with th&ir
Housing Laws, the Board, without the consent of Members or of Declarant, shall have the unilateral
right to amend this Declaration for the purposérnirfiging this Declaration into compliance with thair
Housing Laws. Furthermore, notwithstanding Secfidhhereof, the Board shall have the unilategitri
to assign portions of the Common Area as Exclufdeenmon Area or to reassign Common Area
previously assigned as Exclusive Common Area to @neénore Lots to one or more Owner(s) or
Occupant(s) should such action be required in daenake a reasonable accommodation under the Fair
Housing Laws.

15.5 Merger or Consolidatian Upon a merger or consolidation of the Associatidth any
other association, the property, rights and ohlbget of the Association may, by operation of law, b
transferred to another surviving or consolidatesoasition or, alternatively, the property, rightsda
obligations of another association may, by openatid law, be added to the property, rights and
obligations of the Association as the survivingposation pursuant to a merger. The surviving or
consolidated association may administer the cowsnand restrictions established by this Declaration
within the Properties together with the covenamis gestrictions established upon any other propesty
one scheme; however, no such merger or consolidatiall effect any revocation, change or additmn t
the covenants established by this Declaration.

15.6 Dispute Resolution and Arbitration

(@) Agreement to Enter into ArbitrationThe Declarant, Declarant-Related Entities,
the Association, its officers, directors and conbe@tmembers, each Owner, all Persons subjectgo thi
Declaration, any Builder, and any Person not otisrwubject to this Declaration who agrees to submi
to this Section (collectively, theBbund Parties’) agree to be bound to the provisions of this Bact
Upon demand of any Bound Party, whether made befoadter institution of any judicial proceeding,
any claim or controversy between Bound Partiesr@risut of or relating to the Governing Documerats (
“Real Estate Disput&) shall be resolved by binding arbitration condwtiunder and governed by the
American Arbitration Association £AA ") under its Arbitration Rules for the Real Estatdustry or the
Construction Industry Arbitration Rules, and judgrmen the award rendered by the arbitrator(s) ney b
entered in any court having jurisdiction theretfpon demand of any Bound Party, whether made before
or after institution of any judicial proceeding,yariaim or controversy between Bound Parties agisiat
of or relating to the design or construction of hoyements on the Properties (&dhstruction
Dispute”) shall be resolved by binding arbitration condictunder and governed by the AAA under its
Construction Industry Arbitration Rules, and judgrmen the award rendered by the arbitrator(s) ney b
entered in any court having jurisdiction there¢Real Estate Disputes and Construction Dispute sha
collectively be referred to herein aBi$putes’). Disputes may include, without limitation, tartaims,
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counterclaims, a dispute as to whether a matwubgect to arbitration, claims brought as clasgast or
claims arising out of documents executed in theréut

(b) Special Rules Demands for arbitration (unless otherwise agregon by the
Bound Parties) shall be served in accordance Wiémbtice provisions of the By-Laws using the detihan
for arbitration forms prescribed by the AAA. Thesleall be one (1) arbitrator. The arbitrator skl
selected pursuant to the AAA Commercial Arbitratidmles from a panel provided by the AAA, Detroit,
Michigan, Regional Office. All arbitration hearmghall be conducted in Hamilton County, Indiara.
hearing shall begin within 90 Days of demand fdiiteation and all hearings shall conclude withir012
Days of demand for arbitration. The arbitratorlisheake an award no later than one-hundred ang fift
(150) Days following the service of the demand tfog arbitration. These time limitations may not be
extended unless a Bound Party shows cause forsateand then for no more than a total of 60 Days.
The Expedited Procedures (for a Real Estate Digmutéhe Fast Track Procedures (for a Construction
Dispute) as defined in the applicable AAA Ruleslisha applicable to Disputes of less than $500,000.
The Bound Parties do not waive applicable Federatate substantive law except as provided herein.
All awards by the arbitrator shall be supportedibglings of fact and conclusions of law. In makihg
award, the arbitrator shall be bound by the skaictjuage of the agreements in dispute.

(© Preservation of RemediesNotwithstanding the arbitration provisions ofsth
Section, the Bound Parties agree to preserve, ufitthioninution, certain remedies that any Bound yart
may exercise before or after an arbitration prorges brought. The Bound Parties shall have itet r
to proceed in any court of proper jurisdiction or $elf-help to exercise or prosecute the following
remedies, as applicable: (i) all rights to foreelagainst any real or personal property or otheuritg by
exercising a power of sale or under applicable lwjudicial foreclosure including a proceeding to
confirm the sale; (ii) all rights of self-help incling peaceful occupation of real property andembibn of
rents, set-off, and peaceful possession of pergmuglerty; and (iii) obtaining provisional or arhaily
remedies including injunctive relief, garnishmeattachment, appointment of receiver and filing an
involuntary bankruptcy proceeding. Any claim orntoversy with regard to any Bound Party’s
entitlement to such remedies is a Dispute.

(d) Exempted Disputes Notwithstanding the arbitration provision of ghection,
the Bound Parties agree that the following shallb@Disputes and shall not be subject to the prons
of this Section:

® any suit by the Association against any Bound P#astyenforce the
provisions of Article 8 (Assessments);

(i) any suit by the Association to obtain a temporastraining order, or
other mandatory or prohibitive equitable reliefdauch other ancillary relief as permitted to eoéothe
provisions of Article 9 (Architectural Standards)Atticle 10 (Use Restrictions);

(iii) any suit between Owners (other than Declarant Dreelarant-Related
Entity) seeking redress on the basis of a Disputielmwwould constitute a cause of action under #ves|
of the State of Indiana in the absence of a clasel on the Governing Documents;

(iv) any suit by the Association in which similar or mdieal claims are
asserted against more than one Bound Party;

(V) any suit by a Bound Party for declaratory or infiecrelief which seeks
a determination as to applicability, clarificationinterpretation of any provision of this Decléoat
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(vi) any suit in which any indispensable party is nBoand Party; and

(vii)  any suit which otherwise would be barred by anyliapple statute of
limitations.

With the consent of all parties thereto, any of #mve may be submitted to the arbitration
provisions set forth in this Section.

(e) Waiver of Jury Trial THE BOUND PARTIES ACKNOWLEDGE THAT BY
AGREEING TO BINDING ARBITRATION THEY HAVE IRREVOCARY WAIVED ANY RIGHT
THEY MAY HAVE TO JURY TRIAL WITH REGARD TO A DISPUE AS TO WHICH BINDING
ARBITRATION HAS BEEN DEMANDED.

() Enforcement of ResolutionAfter resolution of any Dispute, if any Boundriya
fails to abide by the terms of any resolution @& Dispute obtained from arbitrationrRgsolutior’), then
any other Bound Party may file suit or initiate adlistrative proceedings to enforce such Resolution
without the need to comply again with the procediget forth in this Section. In such event, therigb
Party taking action to enforce the Resolution shalkentitled to recover from the non-complying Badun
Party (or if more than one non-complying Bound Ydirom all such non-complying Bound Parties pro
rata) all costs incurred in enforcing such resohutincluding, without limitation, Legal Costs.

(9) Fees and Expense#\n award by the arbitrator shall specify whidrty is to be
deemed the prevailing party. The AAA’s and theitaabor's expenses and fees together with other
arbitration expenses including the Legal Costsheffarties, if advanced by the party, shall becatied
among the parties in the award according to therelion of the arbitrator, subject to the presumpthat
all reasonable fees and expenses should be pdik lmon-prevailing party. In determining the aditbon
of the fees and expenses of the parties, the attnitmay review the settlement offers of the partie

15.7 Litigation. Except as provided below, no judicial or adntmaisve proceeding shall be
commenced or prosecuted by the Association unfga®eed by Members holding at least eighty percent
(80%) of the total Class “A” votes in the Assoaati This Section shall not apply, however, to: (a)
actions brought by the Association to enforce thavigions of the Governing Documents (including,
without limitation, the foreclosure of liens); (h)e imposition and collection of assessments agiged
in Article 8; (c) proceedings involving challengesad valorem taxation; (d) counter-claims brouigit
the Association in proceedings instituted againsiri (e) actions brought by the Association agaamy
contractor, vendor, or supplier of goods or sewiggsing out of a contract for services or sugpli€his
Section shall not be amended unless such amendanpproved by the percentage of votes, and
pursuant to the same procedures, necessary tluiagtroceedings as provided above.

15.8 Non-Merger Notwithstanding the fact that Declarant is th&rent owner of the
Properties, it is the express intention of Declathat the easements established in the Declarfdidghe
benefit of the Properties and Owners shall not méntp the fee simple estate of individual lots\ayed
by Declarant or its successor, but that the estdtése Declarant and individual lot owners shathain
as separate and distinct estates. Any conveyanaiafa portion of the Properties shall be subjeche
terms and provisions of this Declaration, regasdiiafswvhether the instrument of conveyance refethito
Declaration.

15.9 Grants The parties hereby declare that this Declarataord the easements created
herein shall be and constitute covenants runnirl thie fee simple estate of the Properties. Thatgra
and reservations of easements in this Declaratieniredependent of any covenants and contractual
agreements undertaken by the parties in this Degabar and a breach by either party of any such
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covenants or contractual agreements shall not causesult in a forfeiture or reversion of the eneats
granted or reserved in this Declaration.

15.10 Cumulative Effect; Conflict The provisions of this Declaration shall be clatiue with
any additional recorded covenants, restrictiond, gatlarations applicable to any Neighborhood, thed
Association may, but shall not be required to, exdothe covenants, restrictions and declarations
applicable to any Neighborhood; provided howeverthe event of a conflict between or among this
Declaration and such covenants, restrictions otadstions, and/or the provisions of any articles of
incorporation, by-laws, rules and regulations, g@eB, or practices adopted or carried out pursuant
thereto, this Declaration, the By-Laws, Articlesdause restrictions and rules of the Associaticall sh
prevail over those of any Neighborhood. The foneggriorities shall apply, but not be limited the
lien for assessments created in favor of the Assioci. Nothing in this Section shall preclude any
Supplemental Declaration or other recorded covenaestrictions and declarations applicable to any
portion of the Properties from containing additioo@avenants, restrictions or provisions which am@ren
restrictive than the provisions of this Declarati@nd the Association shall have the standing and
authority to enforce the same.

15.11 Use of the Words “Harmony” or "Harmony ResidentiaRlo Person or entity engaged in
any form of business involving real estate andéai property, including but not limited to salesntal,
management, development or appraisal of propehgll sise the words “Harmony” or “Harmony
Residential” or any derivative or the logo for “lHaony” or “Harmony Residential” in any printed or
promotional material or website without the Dedtdis prior written consent. However, Owners may
use the term “Harmony” or “Harmony Residential’ printed or promotional matter or website where
such term is used solely to specify that particplaperty is located within Harmony. The Assodiati
and any other owners association located in Harnzomythe Declarant and Declarant-Related Entities
shall each be entitled to use the words “Harmomg/ar “Harmony Residential” in their names.

15.12 Compliance Every Owner and Occupant of any Lot shall compith the Governing
Documents. Failure to comply shall be groundsafoaction by the Association, the Declarant, oaby
aggrieved Owner(s) to recover sums due, for damagasjunctive relief, or for any other remedy
available at law or in equity, in addition to thoseforcement powers granted to the Association in
Section 4.3.

15.13 Notice of Sale or Transfer of TitleAny Owner desiring to sell or otherwise trandfde
to a Lot shall give the Board at least seven (A<Dprior written notice of the name and addresghef
purchaser or transferee, the date of such tran$fétle, and such other information as the Boaraym
reasonably require. Notwithstanding the foregothg, Board may permit Builders or sub-developers of
Lots within the Properties to provide monthly salegorts of the transfer of title to Lots ownedduch
Builder or sub-developer in lieu of requiring thiwrasaid seven (7) Days’ prior written notice. Buc
monthly reports shall include the name, address @heér contact information of the purchaser or
transferee, the date of such transfer of title, anch other information as the Board may reasonably
require on the monthly report. After the transbétitle, the transferor shall continue to be joirand
severally responsible with the transferee for bligations of the Owner of the Lot, including assaent
obligations, until the date upon which such not&eeceived by the Board, notwithstanding the tiens
of title, except that for a Builder or sub-develogmoviding monthly reports as set forth above,
responsibility for assessment obligations shall @poh the date of transfer of title.

15.14 Exhibits Exhibits “A” and “B” attached to this Declaraticare incorporated by this
reference and amendment of such exhibits shalloberged by the provisions of Section 15.2. Exhibit
“C” is attached for informational purposes and rbayamended as provided therein.
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ARTICLE 16: RIGHT OF REPURCHASE

16.1 Right to RepurchaseThe Declarant shall have the right to repurciaBepurchase),
unless specifically waived or modified in writing Beclarant, any Lot upon the occurrence of anghef
following events:

@) the failure of the Owner to commence constamctif a building on the Lot in accordance
with plans approved by the ARB within twelve (12pmths the transfer of the Lot by the Declarant or a
Declarant-Related Entity; or

(b) the failure of the Owner to complete constiarcupon the Lot within twelve (12) months
after commencement of construction in accordante péans approved by the ARB.

Commencement and completion of construction shalehthe meanings ascribed to them in
Section 9.7 above. Either such time period magxtiended by the Declarant on a case-by-case asis i
its sole and absolute discretion. Declarant’stagiursuant to this Article 16 shall be in addittonand
not in lieu of all other remedies that Declarantyrhave available under the Declaration or at lavinor
equity.

16.2 Exercise In order to exercise its Repurchase rights useetion 16.1 (theExercis€),
Declarant shall deliver its written notice of Exeecto Owner, together with the Declarant’s caltafa
of the Repurchase Price pursuant to Section 1d@vbeSuch notice shall be given no later than one
hundred twenty (120) Days following the expiratiafreither the twelve (12) month period to commence
construction or the twelve (12) month period to ptete construction after commencement, as
applicable.

16.3 Repurchase Priceln the event that the Declarant shall exerds&epurchase rights to a
Lot in accordance with Section 16.1, the repurclpaee (‘Repurchase Pricé), shall be as follows:

(@) Prior to Commencement of Constructiorif Declarant exercises its Repurchase right
pursuant to Section 16.1(a), the Repurchase Pqualéhe purchase price for the Lot received by the
Declarant less any real estate commissions paldeojarant; and

(b)  Following Commencement of Constructiolf Declarant exercises its Repurchase right
pursuant to Section 16.1(b), an amount equal tetyi{®0%) of the purchase price for the Lot receilg
the Declarant plus the actual cost of improvemerdde to such Lot by Owner, if any, less any retates
commissions paid by the Declarant. Such costd beatletermined by Owner’s production of original
and verifiable invoices (therhprovement Invoices’) submitted to Declarant and shall not include any
interest charges, other loan fees or carrying @srgosing costs, Legal Costs, personal experigbe o
Owner or its successors-in-title, or general ovadhexpenses. Failure by Owner to submit such iegoic
within seven (7) calendar days after demand froral@ant shall result in the amounts of such inv®ice
being excluded from the Repurchase Price.

16.4 Repurchase ClosingThe closing on the Exercise of the Repurchagiat pursuant to
Section 16.1 shall take place within thirty (30)yBa&f the final calculation of the Repurchase Price

The Owner shall transfer the Lot by a special onited warranty Deed (subject to the same
exceptions to title set forth in the Deed to then@wand subject to standard and customary easements
that do not hinder the use of, development of, @ntlife construction of improvements upon the Lot or
any portion thereof).
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The Owner shall be obligated to pay all outstandisgessments or other charges due and owing
under this Declaration and shall cure or causestoured all title defects or exceptions not exgtn the
time the Owner acquired the Lot from the DeclararfReal estate ad valorem taxes and prepaid
assessments shall be prorated as of the date sihglo The Owner shall be responsible for paying an
applicable transfer taxes.

In the event that there are insufficient closinggereds to cover all of the Owner’s obligations
pursuant to this Declaration (the unpaid amountsihafter, the Deficiency’), Declarant shall have the
right but not the obligation to take the Lot sulbjéx such liens which are not paid from the closing
proceeds and to obtain a recorded judgment agdiasDwner in the amount of the Deficiency which
amount shall bear interest at the rate payabledgnjents in Indiana from the date of closing ywsild.

16.5 Subordination to Mortgages The Declarant’s rights under Section 16.1 mersie
subordinate and junior to all rights of Mortgageexler Mortgages recorded in the Public Records.
Declarant shall have no right of Repurchase indhent of a foreclosure or proceedings in lieu of
foreclosure; however, upon the transfer of titléhe Lot as a result of such foreclosure or proiregsdin
lieu of foreclosure, the Lot will be subject to alf the provisions of this Declaration, includinget
provisions of this Article.

16.6 Expiration Notwithstanding anything herein to the contrargon the issuance of the
final certificate of occupancy by the City with pest to all proposed construction on the Lot, us1&sch
Lot is later subdivided in a manner resulting ia theation of a Lot(s) which is an unimproved Ipt(se
Declarant’s Repurchase rights provided for in fiticle shall expire and be of no further forceeffiect.

[SIGNATURES BEGIN ON FOLLOWING PAGE]

74

5163898v5



th
IN WITNESS WHEREOQF, the undersigned Declarant has executed this Declaration this =2 5

day of Febrvsen ,201C fﬁ

SIGNED, SEALED AND DELIVERED IN THE MREC EH HARMONY WESTFIELD, LLC, a
PRESENCE OF; Delaware limited liability company

L

Witnes \ 4

By: %/ ~ p o %f@*—’/

S e / Bryan D‘ Stumpf /
%s;/\ﬁ'/’_ Des1g‘ﬁated Officer, Vice P1es1de1{t
Wifhess— u

STATE OF INDIANA )
) ACKNOWLEDGMENT
COUNTY OF HAMILTON )
I, Jill Elizabeth Wilkes (Notary Public for the State of Indiana), do hereby
certify that MREC Ej‘l Harmony Westfield, LLC, a Delaware limited liability company, by and through
6rumn ) #! mp'r , its authorized representative, personally appeared before me this

day and acknowledged the due executlon of the foregoing instrument as the act and deed of said
company.

Witness my hand and official seal, this 5”' day of zbrvar

Jill Elizabeth Wilkes
Notary Publlc My co
SEAL
Hamilton County, Indiana
Commlssion No. 633460
My Commission Expires February 29, 2020

PUBLIC FOR INDIANA
ission expires:

A0

[NOTARY SEAL]

This instrument was prepared by Brian K. Groemminger, Esq.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Brian K. Groemminger, Esq.

75

5163898v5



EXHIBIT “A”

Land Initially Submitted

Harmony Section 1

A PART OF SECTION 16, TOWNSHIP 1B NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, S‘II'UAIEEI IN WASHINGTON TOWNSHIP, HAMILTOM CUJNTY
[NDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING- AT HARRISON MOMUMENT MARKING THE SOUTHEAST CORNER OF TI'IE Sﬂ.IIHEhST QUARTER OF SAID SECTION; THENCE ON AND ALONG THE
EAST LINE OF SAID SECTION NORTH (0 DEGREES 12 MINUTES 0B SECONDS FEET. TO_THE POINT OF BEGINNING; THENCE SOUTH 89 DEGREES 47
MINUTES 52 SECONDS WEST B85.00 FEET, THENCE SOUTH 78 DEGREES 38 HINU‘IES DS WEST 221.74 FEET, THENCE SOUTH 89 DEGREES 34 MINUTES
J1 SECONDS WEST 30.44 FEET, THENCE SOUTH B9 DEGREES 47 MINUTES 52 SECONDS WEST 794.99 FEET, THENCE SOUTH 00 DEGREES 12 MINUTES 08
SECONDS EAST 2365 FEET; THENCE SOUTH B9 DEGREES 47 MINUTES 52 SECONDS WEST 227.84 FEET T0 THE WEST LNE OF THE QF THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE OM AND ALONG SAID WEST LWE NORTH 00 DEGREES 1B MINUTES 09 SECONDS WEST 670.58
FEET TO THE NORTHWEST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE ON AND ALONG THE MWORTH LINE OF SAD
SOUTHEAST QUARTER SOUTH 89 DEGREES 17 MINUTES 41 SECONDS WEST 310.42 FEET; THENCE NORTH 00 DEGREES 42 MINUTES 19 SECONOS WEST 50.00
FEET; THENCE NORTH 45 DEGREES 42 MINUTES 19 SECONDS WEST 28.28 FEET, THENCE NORTH 83 DEGREES 17 MINUTES 41 SECONDS EAST 2588 FEET;
THEMCE MORTH 74 DEGREES 24 MINUTES 05 SECONDS EAST 229.13 FEET; THENCE NORTH 15 DEGREES 35 MINUTES 55 SECONDS WEST 205.00 FEET: THENCE
NORTH 74 DEGREES 24 MINUTES 05 SECONDS EAST 38.11 FEET TO A POINT ON A TANGENT CURVE CONCAVE TO THE NORTHWEST WTH A RADUS OF 525.50
FEET AND A CENTRAL ANGLE OF 0B DEGREES 24 MINUTES 24 SECONDS; THENCE ON AMD ALONG SAID CURVE AN ARC DISTAMCE OF 77.10 FEET (SAID CURVE
BEING SUBTENDED BY A CHORD BEARMG NORTH 70 DEGREES 11 MINUTES 53 SECONDS EAST WITH A LENGTH OF 77.04 FEET); THENCE NORTH 65 DEGREES 58
MINUTES 41 SECONDS EAST 122.69 FEET TO A POINT ON A TANGENT CURVE CONCAVE TO THE NORTHWEST WITH A RADIUS OF 105.50 FEET AND A CENTRAL
ANGLE 58 DEGREES 53 MINUTES 47 SECONDS; THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 10B.45 FEET (SAID CURVE BEING SUBTENDED BY A
CHORD BEARING NORTH 36 DEGREES 32 MINUTES 47 SECONDS EAST WTH A LENGTH OF 103,74 FEET); THENCE NORTH 65 DEGREES 59 MINUTES 41 SECONDS
EAST 247.55 FEET TO A PONT ON A NON-TANGENT CURVE CONCAVE TO WEST WITH A RADIUS OF 2,457.00 FEET AND CENTRAL ANGLE OF 03 DEGREES 03
MINUTES 21 SECONDS; THENCE M AND ALONG SAID CURVE AN ARC DISTANCE OF 131.04 FEET (SAID CURVE BEING SUBTENDED BY A CHORD BEARING SCUTH
16 DEGREES 16 MINUTES 26 SECONDS EAST WTH A LENGTH OF 131.03 FEET, THENCE SOUTH 14 DEGREES 44 MINUTES 46 SECONDS EAST 220.68 FEET;
THENCE MORTH 75 DEGREES 15 MINUTES 14 SECONDS EAST £6.00 FEET; THENCE MORTH 14 DECREES 44 MINUTES 46 SECONDS WEST 220.68 FEET TO A
POIMT ON A TANGENT CURVE CONCAVE TO THE WEST WITH A RADIUS OF 2,543.00 FEET AND A CENTRAL ANGLE OF 03 DEGREES 15 MINUTES 59 SECOMDS;
THENCE OM AND ALONG SAID CURVE AM ARC DISTANCE OF 144,98 FEET (SAID ARC BEING SUBTENDED BY A CHORD BEARING NORTH 16 DEGREES 22 MINUTES
45 SECONDS WEST WITH A LENGTH OF 144.96 FEET); THENCE NORTH -65 DEGREES 59 MINUTES 41 SECOMDS EAST 28943 FEET TO A POINT ON A
NON-TANGENT CURVE CONCAVE TO THE NORTHEAST WITH A RADIUS OF 12550 FEET AND A CENTRAL ANGLE OF 56 DEGREES 40 WINUTES 38 SECONDS;
THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 124.15 FEET {SAD ARC BEING SUBTEMDED BY A CHORD BEARING SOUTH 61 DEGREES 39 MINUTES
41 SECONDS EAST WTH A LENGTH OF 119.14 FEET): THEWCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 243.31 FEET TO A POINT ON A TANGENT
CURVE CONCAVE TO THE SOUTHWEST WITH A RADIUS OF 20.00 FEET AND A CENTRAL ANGLE OF 890 DEGREES 00 MINUTES 00 SECONDS; THENCE ON AND
ALONG SAID CURVE AN ARC DISTANCE OF 31.42 FEET (SAID CURVE BONG SUBTENDED BY A CHORD BEARING SCUTH 45 DEGREES 00 MINUTES 00 SECONDS
EAST WITH A LENGTH OF 28,28 FEET); THENCE NORTH 90 DEGREES 0O MINUTES (0 SECONDS EAST 276.00 FEET TO A POINT ON THE EAST LNE OF SAD
SECTION; THENGE ON AMD ALONG SAID EAST UNE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST 655.29 FEET TO A COPPERWELD MONUMENT MARKING
THE HORTH EAST CORNER OF THE SCUTHEAST QUARTER OF SAID SECTION; THEMCE CONTINUING ON AND ALONG SAID EAST UNE OF SECTION SCUTH 00
DEGREES 12 MINUTES 08 SECONDS EAST 615.80 FEET TO THE POINT OF BEGINNING, CONTAMNING 40.271 ACRES MORE OR LESS. SUBJECT TO ALL RIGHTS OF
WAY, EASEMENTS AND RESTRICTIONS OF RECORD.

And

Harmony Section 2

A PART OF SECTION 16, TOWNSHIP 18 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, SITUATED IN WASHINGTON TOWNSHIP, HAMILTON COUNTY,
INDIAMA, BEMNG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMCING AT HARRISON MONUMENT MARKING THE SOUTHEAST CORMER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE ON AND ALONG THE
EAST LINE OF SAID SECTION MORTH 00 DEGREES 12 MINUTES 08 SECONDS WEST 1,318.05 FEET TO THE POINT OF BEGINNING, THENCE SOUTH 89 DEGREES 21
MINUTES 22 SECONDS WEST 1,354.74 FEET TO THE WEST LINE OF THE NORTH EAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THEMCE NORTH
ON AND ALONG SAID UME MORTH 00 DEGREES 18 MINUTES 09 SECONDS WEST 646.00 FEET, THEMCE WORTH B9 DEGREES 47 MINUTES 52 SECONDS EAST
227.84 FEET, THENCE NORTH 00 DEGREES 12 MINUTES 08 SECONDS WEST 2365 FEET; THENCE NORTH 89 DEGREES 47 MINUTES 52 SECONDS EAST 794.09
FEET, THENCE WORTH 89 DEGREES 34 MINUTES 31 SECONDS EAST 29.77 FEET, THEWCE MORTH 78 DEGREES 38 MIMUTES 05 SECONDS EAST 221.07 SECONDS;
THENCE WORTH 89 DEGREES 47 MINUTES 52 SECONDS EAST 8500 FEET TO THE EAST UNE OF THE SOUTHEAST QUARTER OF SAID SECTION; THEMCE SOUTH
ON AND ALONG SAID EAST LINE S0UTH 00 DEGREES 12 MINUTES 08 SECONDS EAST 702.25 FEET TO THE POINT OF BEGINNING, CONTAINING 20.74 ACRES
MORE OR LESS. SUBJECT TO RIGHTS OF WAY, EASEMENT AND RESTRICTIONS OF RECORD.

THIS SUBDIVISION CONSISTS OF 43 LOTS AND COMMON AREAS S THRU Z AND A1, TOGETHER WITH STREETS AND EASEMENTS AS SHOWN HEREON.
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EXHIBIT “B”

Additional Property

All property now or hereafter shown on the MastamPas defined in Section 1.35 of this Declaration,
and any real property located within one (1) mil¢he perimeter boundary of the real property descr
on Exhibit “A” attached hereto and as amended ftiome to time.
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EXHIBIT “C”

BY-LAWS OF HARMONY OWNERS ASSOCIATION, INC.
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BY-LAWS
OF
HARMONY OWNERSASSOCIATION, INC.

ARTICLE 1: NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1 Name The name of the corporation is Harmony Ownerso8ition, Inc. (the
“Association”), an Indiana nonprofit mutual benefirporation.

1.2 Principal Office The initial principal office of the Associaticaall be located at 12965
Old Meridian Street, Carmel, Indiana 46032. Thesdciation may have such other offices, eitheriwith
or outside the State of Indiana, as the Board aBddors may determine or as the affairs of the
Association may require.

1.3 Definitions The words used in these By-Laws shall have theimal, commonly
understood definitions. Capitalized terms shallehthe same meaning as set forth in the Declarafion
Covenants, Conditions and Restrictions for Harm&m®sidential recorded, or to be recorded, in the
public records of Hamilton County, Indiana, as @ytbe amended or amended and restated from time to
time (the “Declaration”), unless the context indésaotherwise.

ARTICLE 2: ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, AND
PROXIES

2.1 Membership The Association initially shall have two (2) st&s of membership, Class
“A” and Class “B” as more fully set forth in the Claration. The Declarant may establish additional
classes of membership, voting or non-voting, as fegh in the Declaration. Provisions of the
Declaration pertaining to membership are incorgmtdtterein by this reference.

2.2 Place of Meetings Meetings of the Association shall be held atghiacipal office of the
Association or at such other suitable place corerdrib the Members as the Board may designaterwithi
Harmony or at a nearby location as practicable etitgs may be held by means of telephone conference
video conference or similar communications equipimbey means of which all persons participating in
the meeting can converse with each other. Paaticip by one of these methods shall constitutegomes
in person at such meeting.

2.3 Annual Meetings The first membership meeting of the Associatishether a regular or
special meeting, shall be held within one (1) ygam the date of incorporation of the Association.
Subsequent regular meetings shall be held annoaléydate and at a time set by the Board.

2.4 Special Meetings The president may call special meetings of tlssokiation. It also
shall be the president’s duty to call special nmegtiif so directed by Board resolution or upon ternt
signed petition of Members representing at leastpercent (10%) of the total Class “A” votes in the
Association or upon written request of the Declai@ascribing the purpose or purposes for which the
special meeting is to be held. If the presidergsdoot call a special meeting pursuant to thisi@ect
within thirty (30) calendar days after the date hsweritten petition is delivered to the Associati®n’
secretary, any Member signing the petition orhg imeeting was requested by the Declarant, then the
Declarant, may set the time and place of the spemating and provide the notice to the other Mammbe
pursuant to the terms of Section 2.5 below.

2.5 Notice of Meetings The Association’s secretary shall cause writtetice stating the
place, day, and time of any Association meetingeaiven in any manner permitted by applicable law.
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Notice may be sent by mail or private courier, mi#d in a newspaper, or by radio, television,tbheo
form of public broadcast communication in HamiltGounty, Indiana, delivered by hand delivery, sent
by facsimile, electronic mail, or other electrom@mmunication device, or such other manner which is
reasonably calculated, as the Board determinegsirdiscretion, to provide personal notice to each
Member entitled to vote at such meeting. Noticalldbe given at least ten (10) Days and, in anyngve
not more than sixty (60) Days before the date efrtieeting, by or at the direction of the presidérg,
secretary, or the officers or Persons calling tleeting.

In case of a special meeting or when otherwiseiredby statute or these By-Laws, the purpose
or purposes for which the meeting is called shallsbated in the notice. No other business shall be
transacted at a special meeting except as stated motice for the special meeting. The noticesgllar
or annual meeting shall state the items on thedayehthe Association meeting to the extent requing
statute, including, without limitation, the generature of any proposed amendment to the Governing
Documents, any proposed sale of assets, and apggaioto dissolve the Association.

If mailed, the notice of a meeting shall be deegigdn when deposited in the United States mail
addressed to the Member at his or her addressaggpétars on the Association’s records, with postage
prepaid. If sent by facsimile, electronic mail,ather electronic communication device, notice Ishal
deemed delivered when transmitted to the Membéisabr her address, e-mail address, or telephone or
fax number as it appears on the Association’s decoFailure to receive actual notice of an Asgamia
meeting shall not affect the validity of any actieken at such meeting.

2.6 Waiver of Notice Waiver of notice of a meeting of the Associatgtrall be deemed the
equivalent of proper notice. Any Member may, initiwg, waive notice of any meeting of the
Association, either before or after the date ame tstated in the notice of such meeting. Attendata
meeting shall be deemed a waiver of any objectsoio dack of notice of the time, date, and placzédbf,
unless specific objection as to the lack of prapaice is given at the time the meeting is calledrder.
Attendance at a special meeting also shall be deenveaiver of notice of all business transactesliah
meeting unless an objection to the consideratioth@fbusiness is raised before or when the busisess
presented for a vote.

2.7 Adjournment of Meetings If any meeting of the Association cannot be Heddause a
quorum is not present, the Members or their prokie@lsling Majority of the votes represented at such
meeting may adjourn the meeting to a time nottleas five (5) or more than twenty (20) Days frora th
time the original meeting was called. At the re@red meeting, if a quorum is present, any business
may be transacted that might have been transactld meeting originally called. If a time and gdaor
reconvening the meeting is not set by those imd#ece at the original meeting or if for any reaaon
new date is set for reconvening the meeting afigsuanment, notice for reconvening the meetinglshal
be given to Members in the manner prescribed iti@e2.5.

2.8 Voting. The voting rights of the Members shall be asfeth in the Declaration and in
these By-Laws, and such voting rights provisiomsnfrthe Declaration are specifically incorporated by
this reference. The Board may adopt policies amtquiures regarding the methods of casting votes,
such as written ballots, secret ballots or compadeess.

2.9 List for Voting and Roster

(a) List of Voting After setting a record date for notice of a nagtithe Board shall
prepare an alphabetical list of the names of thenbts entitled to notice of such meeting. Theslgtl|
show the address of each Member and the numbeates each Member is entitled to cast at the meeting
The list for voting shall be made available forgastion in accordance with Indiana law.
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(b) Roster In addition to the List of Voting, the Assoc@ti shall maintain and make
available for inspection a roster of all memberaacordance with the requirements of Indiana Code §
32-25.5-3-1.

2.10 Proxies Any Member who is entitled to cast only the ys}jdor such Member’'s Lot(s)
pursuant to Section 3.2 of the Declaration may sash vote in person or by proxy. On any matteoas
which a Member is entitled to personally cast tbeevfor such Member’s Lot, such vote may be cast in
person (if a corporation, partnership, limited fii@p company, or trust, through any officer, diteg
partner, member, manager or fiduciary duly autleatito act on behalf of the Member) or by proxy,
subject to any limitations of Indiana law relatitguse of general proxies and subject to any Specif
provision to the contrary in the Declaration orgh@y-Laws. Every proxy shall be in writing spgtify
the Lot(s) for which it is given, signed by the Maen or such Member’s duly authorized attorney-ict;fa
dated, and filed with the secretary of the Assamiaprior to the meeting for which it is to be effiwe.
Unless otherwise specifically provided in the proayproxy shall be presumed to cover all votes whic
the Member giving such proxy is entitled to cast] & the event of any conflict between two (2)rare
proxies purporting to cover the same voting rigtits, later dated proxy shall prevail, or if datasdofithe
same date, both shall be deemed invalid. Everyypstall be revocable and shall automatically cease
upon conveyance of any Lot for which it was givenupon receipt of notice by the secretary of teatd
or judicially declared incompetence of a Member vidi@ natural person, or of written revocation, or
eleven (11) months from the date of the proxy, sskeshorter period is specified in the proxy.

2.11 Quorum The presence, in person or by proxy, of Membiepesenting ten percent
(10%) of the total votes in the Association shalgtitute a quorum at all meetings of the Assoamatilf
a quorum is present, business may be continuedl adjburnment, notwithstanding the withdrawal of
Members leaving less than a quorum, provided thptaation taken is approved by at least a Majaity
the votes required to constitute a quorum.

2.12 Conduct of Meetings The president shall preside over all meetingthefAssociation,
and the secretary shall keep the minutes of thetingseand record in a minute book all resolutions
adopted and all other transactions occurring &t sueetings.

2.13 Use of Electronic Meeting Any action that may be taken at any annual, leggwr
special meeting of the Association may be takerlbegtronic meeting if: (i) the Association delivexs
written or electronic ballot to every Member emwtitlto vote on such matter; (ii) the number of vaizst
by written or electronic ballot satisfies the quartequirements set forth in Section 2.11; and diiijeast
a Majority of the votes required to constitute amum approve such proposed action. A written or
electronic ballot shall: (a) set forth each propbaetion; (b) provide an opportunity to vote foragainst
each proposed action; (c) indicate the number sfarses needed to meet the quorum requirements; (d)
state the percentage of approvals necessary toapach matter other than election of directard; (@)
specify the time by which a ballot must be receileggdhe Association in order to be counted. Exeept
provided herein, no written or electronic ballotyntee revoked.

ARTICLE 3 BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selection

3.1 Governing Body; Composition The affairs of the Association shall be goveribgda
Board of Directors, each of whom shall have one gdyal vote. Except with respect to directors
appointed by the Class “B” Member or serving as@esentative of the Declarant, the directors diall
eligible Members or residents; provided, howeverQwner and resident representing the same Lot may
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serve on the Board at the same time. No Owneesident shall be eligible to serve as a directanif
assessment for such Owner’s or resident’s Lot isentlman six (6) months delinquent. A “residentf fo
the purposes of these By-Laws shall mean any rigteraon eighteen (18) years of age or older whose
principal place of residence is a Lot within th@arties. In the case of a Member or resident hwtsc
not a natural person, any officer, director, partmeember, manager, employee, or fiduciary of such
Member or resident shall be eligible to serve dgector unless otherwise specified by written c®tio

the Association signed by such Member or resideol/ided that no Member or resident may have more
than one (1) such representative on the Boardtiateg except in the case of directors appointeaiby
serving as representatives of the Class “B” Menabé¢he Declarant.

3.2 Number of Directors The initial Board shall consist of three (3)editors appointed by
the Class “B” Member as provided in Section 3.3cdpt as provided in Section 3.3, the Board shall
consist of three (3) to seven (7) directors elettgdhe Class “A” Members of the Association. The
Board may by resolution, increase or decreaseuhwar of directors at any time.

3.3 Directors During Class “B” MembershipSo long as the Class “B” membership exists,
the directors shall be selected by the Class “Birider acting in its sole discretion and shall sexvthe
pleasure of the Class “B” Member. Directors apteadrby or serving as representatives of the CIBSs “
Member or the Declarant shall not be subject tagtedifications for directors set forth in Secti®ri nor
the nomination and election procedures set for®dction 3.4.

3.4 Nomination of DirectorsThe Board may establish a nominating committeesisting of
a chairperson, who shall be a member of the Ba@ard,three (3) or more Members or representatives of
Members. If established, the nominating commigieall be appointed by the Board not less thanythirt
(30) Days prior to each election to serve a terraraf (1) year or until their successors are apedjrand
such appointment shall be announced at the elect@mominating committee shall make as many
nominations for election to the Board as it shalits discretion determine, but in no event lesstthe
number of positions to be filled.

Nominations shall also be permitted from the flaba meeting of the Association. All candidates
shall have a reasonable opportunity to communittege qualifications to the Members and to solicit
votes. Directors appointed by or serving as reptesees of the Class “B” Member or the Declarant
shall not be subject to these nomination requirésien

3.5 Election and Term of Office

€)) Not later than the first annual meeting after tetion of the Class “B”
membership pursuant to the Declaration, the direcppointed by the Class “B” Member shall resign
and the Association shall hold an election at whiah Class “A” Members shall be entitled to elédwt t
directors. The two directors receiving the largegnber of Class “A” votes shall serve for a terfitveo
(2) years and the remaining directors shall sesve fterm of one (1) year.

(b) Upon the expiration of the term of office of eadhedtor elected by the Class
“‘A” Members, the Class “A” Members shall elect acsessor to serve a term of two (2) years.
Notwithstanding the stated length of any term, aes elected by the Members shall hold office lunti
their respective successors have been elected.

(© At all elections, there shall be no cumulative rgtiThat number of candidates

equal to the number of positions to be filled recwj the greatest number of votes shall be elected.
Directors may be elected to serve any number af@turtive terms.
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3.6 Removal of Directors and Vacancie#ny director elected by the Class “A” Members
may be removed, with or without cause, by the CiasdMembers representing a Majority of the Class
“A” votes. Any director whose removal is soughtlibe given notice prior to any meeting called for
that purpose. Upon removal of a director, a susmmeshall be elected by the Class “A” Members lo fi
the vacancy for the remainder of the term of suodctbr.

Any director elected by the Members who has thB3@( more consecutive unexcused absences
from Board meetings, or who is more than six (6nthe delinquent (or is the resident of a Lot tisat i
delinquent or is the representative of a Member shadelinquent) in the payment of any assessment or
other charge due the Association, may be removed Majority of the directors, and the Board may
appoint a successor to fill the vacancy until tleetrannual meeting, at which time the Members may
elect a successor for the remainder of the term.

In the event of the death, disability, or resigmatof an elected director or the adoption of a
Board resolution increasing the number of diregttine Board may declare a vacancy and appoint a
successor to fill the vacancy until the next anmaakting, at which time the Class “A” Members shall
elect a successor for the remainder of the term.

This Section shall not apply to directors appoiritgdhe Class “B” Member or to any director
serving as a representative of the Declarant. dlass “B” Member or the Declarant shall be entitied
appoint a successor to fill any vacancy on the 8oasulting from the death, disability or resigoatof a
director appointed by or elected as a represestafithe Class “B” Member or the Declarant.

B. Meetings

3.7 Organizational Meetings Within thirty (30) Days after the election orpaintment of
new directors, the Board shall hold an organizationeeting at such time and place as the Board shal
set.

3.8 Regular Meetings Regular meetings of the Board may be held &t s§nte and place as
a Majority of the directors shall determine, butledst one (1) such meeting shall be held durirglp ea
year.

3.9 Special Meetings Special meetings of the Board shall be held wtadled by written
notice signed by the president or vice presidefyany two (2) directors.

3.10 Notice Notice of a regular meeting shall be communitdte directors in accordance
with applicable law. Notice of a special meetirttals be communicated to directors not less than
seventy-two (72) hours prior to the meeting. Ntiagoneed be given to any director who has signed a
waiver of notice or a written consent to holdingtieé meeting. The notice shall specify the timd an
place of the meeting and, in the case of a specedting, the nature of any special business to be
considered. Notices shall be given to each dirdnyo (a) personal delivery; (b) first class maibstage
prepaid; (c) telephone communication, either diyetct the director or to a person at the directoffice
or home who would reasonably be expected to conratsmisuch notice promptly to the director; (d)
telecopier transmission to the director’'s home flic®, with confirmation of receipt by the receigin
telecopier; (e) telegram, charges prepaid; (f) oigit or same day delivery, charges prepaid; or (Q)
electronic mail or e-mail using Internet accessdsjeipment and services if the director has coeseint
writing to such method of delivery and has provideel Board with an electronic mail or e-mail addres
All such notices shall be given at the directogkephone or telecopier number or sent to the dirsct
address as shown on the records of the Associatiotices sent by first class mail shall be deemed
communicated when deposited into a United Statetboxa Notices given by personal, overnight or
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courier delivery, telephone, telecopier, telegramhectronic mail or e-mail shall be deemed
communicated when delivered, telephoned, telecombsttronically mailed, e-mailed or given to the
telegraph company.

3.11 Waiver of Notice The transactions of any meeting of the Boardyéwer called and
noticed or wherever held, shall be as valid asdhaaken at a meeting duly held after regular aad
notice if (a) a quorum is present, and (b) eithefoke or after the meeting each of the directors no
present signs a written waiver of notice, a conseihtolding the meeting, or an approval of the rtésu
The waiver of notice or consent need not specigypgbrpose of the meeting. Notice of a meeting also
shall be deemed given to any director who attem@s meeting without protesting before or at its
commencement about the lack of adequate notice.

3.12 Participation in Meetings Members of the Board or any committee designbtethe
Board may participate in a meeting of the Board¢@mnmittee by means of telephone conference, video
conference, or similar communications equipment®ans of which all persons participating in the
meeting can converse with each other. Participatia meeting pursuant to this Section shall dtrist
presence in person at such meeting.

3.13 Quorum of Board of DirectorsAt all meetings of the Board, a Majority of teectors
shall constitute a quorum for the transaction ddibess, and the votes of a Majority of the direstor
present at a meeting at which a quorum is predaait sonstitute the decision of the Board, unless
otherwise specifically provided in these By-Lawstloe Declaration. A meeting at which a quorum is
initially present may continue to transact businesgwithstanding the withdrawal of directors, ifya
action taken is approved by at least a Majorityhefrequired quorum for that meeting. If any megtf
the Board cannot be held because a quorum is egept, a Majority of the directors present at such
meeting may adjourn the meeting to a time nottleas four (4) nor more than twenty (20) Days frdma t
date of the original meeting. At the reconveneckting, if a quorum is present, any business which
might have been transacted at the meeting origicalled may be transacted without further notice.

3.14 Compensation Directors shall not receive any compensatiomftbe Association for
acting as such unless approved by Members repnegemtMajority of the total Class “A” votes in the
Association at a regular or special meeting of Alssociation. Any director may be reimbursed for
expenses incurred on behalf of the Association uppproval of a Majority of the other directors.
Nothing herein shall prohibit the Association frammpensating a director, or any entity with which a
director is affiliated, for services or suppliesriished to the Association in a capacity other thara
director pursuant to a contract or agreement with Association, provided that such director's ieser
was made known to the Board prior to entering suoh contract and such contract was approved by a
Majority of the Board, excluding the interestecdedtor.

3.15 Conduct of Meetings The president shall preside over all meetinghefBoard, and the
secretary shall keep a minute book of Board mestiregording all Board resolutions and all transast
and proceedings occurring at such meetings. Icdlse of a tie vote on a motion or resolution eetoe
Board, the motion or resolution is considered lost.

3.16 Open Meetings Subject to the provisions of Sections 3.12 add 3all meetings of the
Board shall be open to all Members, but Membersrothan directors may not participate in any
discussion or deliberation unless permission talsjigrequested on a Member’s behalf by a diredtor.
such case, the president may limit the time any bMammay speak. Notwithstanding the above, the
president may adjourn any meeting of the Boardymeene in executive session, and exclude Members
to discuss matters of a sensitive nature, sucleagipg or threatened litigation or personnel matter
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3.17  Action Without a Formal MeetingAny action to be taken at a meeting of the decor
any action that may be taken at a meeting of thectirs may be taken without a meeting if a consent
writing, setting forth the action so taken, is €drby all of the directors, and such consent stwie the
same force and effect as a unanimous vote.

C. Powers and Duties

3.18 Powers The Board shall have all of the powers and dutieecessary for the
administration of the Association’s affairs and farforming all responsibilities and exercisingradhts
of the Association as set forth in the Governingments and as provided by law. The Board may do
or cause to be done all acts and things that thee@mg Documents or Indiana law do not direct¢o b
done and exercised exclusively by the membershipragdly.

3.19 Duties The duties of the Board shall include, withomorifation:

(@) preparing and adopting, in accordance with the &atbn, an annual budget
establishing each Owner’s share of the Common Esgseand any Neighborhood Expenses;

(b) levying and collecting such assessments from thaedsy

(c) providing for the operation, care, upkeep, and teaance of the Area of
Common Responsibility;

(d) designating, hiring, and dismissing the personeekrssary to carry out the rights
and responsibilities of the Association and whesprapriate, providing for the compensation of such
personnel and for the purchase of equipment, segplind materials to be used by such personnbéin t
performance of their duties;

(e) depositing all funds received on behalf of the Asston in a bank depository
which it shall approve and using such funds to atgethe Association, provided any reserve funds may
be deposited, in the directors’ best business jahgnin depositories other than banks;

)] making and amending rules in accordance with theldbation;

(9) opening of bank accounts on behalf of the Assamiatnd designating the
signatories required,;

(h) contracting for repairs, additions, and Improveraetd or alterations of the
Common Area in accordance with the Governing Docume

0] enforcing by legal means the provisions of the Goivg Documents and
bringing any proceedings which may be institutedbehalf of or against the Owners concerning the
Association;

() obtaining and carrying property and liability inanoce and fidelity bonds, as
provided in the Declaration, paying the cost theraod filing and adjusting claims, as appropriate;

(k) paying the costs of all services rendered to thepgiation;

0] keeping books with detailed accounts of the resegtd expenditures of the
Association;
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(m)  making available to any Owner, and the holdergyrers, and guarantors of any
Mortgage on any Lot, current copies of the Govegnbocuments and all other books, records, and
financial statements of the Association as provideSection 6.4;

(n) permitting utility suppliers to use portions of tl@ommon Area reasonably
necessary to the ongoing development or operafistaomony;

(0) indemnifying a director, officer or ARB or commiétemember, or former
director, officer or ARB or committee member of thesociation to the extent such indemnity is resglir
or permitted under Indiana law or the Governing loents; and

(p) assisting in the resolution of disputes between @wnrand others without
litigation as set forth in the Declaration.

3.20 Management The Board may employ for the Association a msienal management
agent or agents at such compensation as the Baaycestablish to perform such duties and services as
the Board shall authorize. The Board may delegateh powers as are necessary to perform the
manager’s assigned duties, but shall not delegaieypmaking authority. The Declarant or an aé#ik
of the Declarant may be employed as managing agenanager.

The Board may delegate to one (1) of its membearsttihority to act on behalf of the Board on
all matters relating to the duties of the managiggnt or manager, if any, which might arise between
meetings of the Board.

3.21 Accounts and ReportsThe following management standards of perforraasttall be
followed unless the Board by resolution specificaibtermines otherwise:

€)) cash or accrual accounting, as defined by generatigepted accounting
principles, shall be employed;

(b) accounting and controls should conform to generalbcepted accounting
principles;

(c) cash accounts of the Association shall not be comied with any other
accounts;

(d) no remuneration shall be accepted by the managgentafrom vendors,
independent contractors, or others providing gawdservices to the Association, whether in the fofm
commissions, finder's fees, service fees, prizéfts,gor otherwise; any item of value received khal
benefit the Association;

(e) any financial or other interest which the managinggnt may have in any firm
providing goods or services to the Associationldhalisclosed promptly to the Board;

)] an annual financial report shall be made availablall Members within one
hundred twenty (120) Days after the close of teedi year. Such annual report may be preparedhon a
audited, reviewed or compiled basis, as the Boaterthines; and

(9) assessments will be levied on an annual basisayattye quarterly.
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3.22 Borrowing The Association shall have the power to borroaney for any legal
purpose; provided however, that the Board shallpgwith applicable provisions of Indiana law with
respect to all borrowing activities.

3.23 Right to Contract The Association shall have the right to contssith any Person for
the performance of various duties and functionhis Tight shall include, without limitation, thegkit to
enter into common and/or long-term management, adip@al, or other agreements with trusts,
condominiums, cooperatives, Neighborhood, or otharers or residents associations, within and oatsid
Harmony, the Declarant, the Harmony Marketplaceodkigion, the owner of any Adjacent Property,
and/or any local, state, or federal governmentabuasi-governmental entity. Notwithstanding the
foregoing, the Board shall comply with the provigmf Indiana law with respect to approval of derta
contracts.

3.24 Enforcement

€)) Notice. Prior to imposition of any sanction requiringngaiance with these
procedures as set forth in the Declaration, therdoa its delegate shall serve the alleged violatibin
written notice including (i) the nature of the gisl violation; (ii) the proposed sanction to be asgd,;
(i) a statement that the alleged violator mayserg a written request for a hearing to the Boarthe
covenants committee, if one has been appointedugntdo Section 5.2, within ten (10) Days of the
notice; and (iv) a statement that the proposedtigamshall be imposed as contained in the notidessna
request for a hearing is received within ten (18y®of the notice. If a timely request is not reed, the
sanction stated in the notice shall be imposedsigen however, the Board or covenants committee, may
but shall not be obligated to, suspend any propssaedtion if the violation is cured within the tEr0)
Day period. Such suspension shall not constitwteiger of the right to sanction future violatiooisthe
same or other provisions and rules by any Perdorthe event of a continuing violation, each dag th
violation continues beyond the ten (10) Day pesbdll constitute a separate offense, and fines lmay
imposed on a per diem basis without further noticehe violator. In the event of a violation which
recurs within one (1) year from the date of anyiaeohereunder, the Board or covenants committee may
impose a sanction without further notice to thdatimr. The Board may adopt a schedule of sancfiams
violation of the Governing Documents.

(b) Hearing If a hearing is requested within the allotted {¢0) Day period, the
hearing shall be held before the covenants committe if none has been appointed, then before the
Board in executive session. The alleged violatallbe afforded a reasonable opportunity to badea
Prior to the effectiveness of any sanction hereyrueof of proper notice shall be placed in thewumes
of the meeting. Such proof shall be deemed adeguatcopy of the notice, together with a statehwén
the date and manner of delivery, is entered byoffieer, director, or delegate who delivered suctice.

The notice requirement shall be deemed satisfidtkeitilleged violator or its representative appatthe
meeting. The minutes of the meeting shall cordairitten statement of the results of the hearmtjthe
sanction, if any, imposed.

(c) Appeal If a hearing is held before a covenants commitiiee violator shall have
the right to appeal the committee’s decision to Board. To exercise this right, a written notide o
appeal must be received by the manager, presidestcretary of the Association within ten (10) Bay
after the hearing date.

3.25 Board and Officer Training The Board may conduct or provide for seminard an
continuing educational opportunities designed tacatk and inform its officers and directors of thei
responsibilities as officers and directors. Suobgmms may include instruction on applicable India
corporate and fiduciary law principles, other issuelating to administering community affairs and
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upholding and enforcing the Governing Documenthe Board may retain industry professionals, which
may include property managers, attorneys and ataots) as appropriate or necessary for such purpose
Expenses relating to such educational opporturstiedi be a Common Expense of the Association.

The Board may also provide, or provide for, Owned &ccupant education designed to foster a
better understanding of Harmony’s governance ardations and leadership training classes designed t
educate Members of the nomination, election , aithg processes and the duties and responsibitifies
the directors and officers.

ARTICLE 4: OFFICERS

4.1 Officers The officers of the Association shall be a piest, secretary and treasurer.
The president and secretary shall be elected frmong the members of the Board; other officers may,
but need not be members of the Board. The Boarngd appoint such other officers, including one or
more vice presidents, one or more assistant see®t@nd one or more assistant treasurers, aslit sh
deem desirable, such officers to have such augsharitl perform such duties as the Board prescribes.
Any two or more offices may be held by the sameg@erexcept the offices of president and secretary.

4.2 Election and Term of Office The Board shall elect the officers of the Asation at the
first meeting of the Board following each electiohnew directors. Such officers shall serve uthiir
successors are elected.

4.3 Removal and VacanciesThe Board may remove any officer whenever irfjutgment
the best interests of the Association will be séraed may fill any vacancy in any office arisingaese
of death, resignation, removal, or otherwise ferdinexpired portion of the term.

4.4 Powers and Duties The officers of the Association shall each haueh powers and
duties as generally pertain to their respectivace$f as well as such powers and duties as may
specifically be conferred or imposed by the BodrBicectors. The president shall be the chief exiee
officer of the Association. The treasurer shaléhgrimary responsibility for the preparation ogth
budget as provided for in the Declaration and melgghate all or part of the preparation and notiioca
duties to a finance committee, management agenbotr. The secretary shall be responsible for
preparing minutes of meetings of the Associatiod #re Board and for authenticating records of the
Association.

45 Resignation Any officer may resign at any time by giving #en notice to the Board of
Directors, the president, or the secretary. Sesignation shall take effect on the date of theimmf
such notice or at any later time specified theraig unless otherwise specified therein, the aaceptof
such resignation shall not be necessary to makéeittive.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Atcagreements, contracts, Deeds,
leases, checks, and other instruments of the Astsorcishall be executed by at least two (2) offaarby
such other person or persons as may be designat@daod resolution.

4.7 Compensation Compensation of officers shall be subject to shene limitations as
compensation of directors under Section 3.14.

ARTICLES: COMMITTEES

5.1 General The Board may appoint such committees as it degppropriate to perform
such tasks and to serve for such periods as thedBoay designate by resolution. Each committe# sha
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operate in accordance with the terms of such réeanlu Unless otherwise provided by the Board,
committee members shall be eligible Members ordesgs; provided however, no Class “A” Member
may have more than one (1) representative on a dteenat any time. No committee appointed by the
Board shall be empowered to take any affirmatii@acr to bind the Board or the Association withou

the consent of the Board.

5.2 Covenants Committeeln addition to any other committees that the ilaaay establish
pursuant to the Declaration, these By-Laws andcifipally, Section 5.1, the Board may appoint a
covenants committee consisting of at least thr@¢eafi@ no more than seven (7) Members. Acting in
accordance with the provisions of the Declarattbese By-Laws, and resolutions the Board may adopt,
the covenants committee, if established, shalhbehtaring tribunal of the Association and shatiduat
all hearings held pursuant to Section 3.24.

5.3 Neighborhood Committeesin addition to any other committees appointeg@avided
above, each Neighborhood which has no formal orgdional structure or association may elect a
Neighborhood Committee to serve as a liaison betwdat Neighborhood and the Board and to
determine the nature and extent of services, if amlge provided to the Neighborhood by the Assamia
in addition to those provided to all Members of &&sociation in accordance with the Declaration. A
Neighborhood Committee may advise the Board onathgr issue, but shall not have the authority to
bind the Board or the Assaociation. The Board niayts discretion, establish criteria for appointrh&
and/or creation of Neighborhood Committees.

Neighborhood Committee members shall be electedafterm of one (1) year. Any director
elected to the Board of Directors from a Neighboxhoshall be an ex-officio member of the
Neighborhood Committee. The Neighborhood Commisteal elect a chairperson who shall preside at
its meetings and shall be responsible for transigitiny and all communications to the Board.

In the conduct of its duties and responsibilitiesch Neighborhood Committee shall abide by the
meeting, notice and quorum requirements applicebtbe Board under Sections 3.7, 3.8, 3.9, 3.10, an
3.13. Meetings of a Neighborhood Committee shalbpen to all Owners of Lots in the Neighborhood
and their representatives; provided however, a iNEichood Committee may act by unanimous written
consent in lieu of a meeting.

ARTICLE 6: MISCELLANEOUS

6.1 Fiscal Year The fiscal year of the Association shall be tadendar year unless the
Board establishes a different fiscal year by ret&mtu

6.2 Parliamentary RulesExcept as may be modified by Board resolutioohét’'s Rules of
Order Newly Revised (current edition) shall govéra conduct of Association proceedings when not in
conflict with Indiana law, the Articles, the Dedlion, or these By-Laws.

6.3 Conflicts If there are conflicts between the provisiondnafiana law, the Articles, the
Declaration, and these By-Laws, the provisionsndidna law, the Declaration, the Articles, and Bye
Laws (in that order) shall prevail. These By-Laave subject to the terms of Indiana Law, including,
without limitation, Indiana Code § 32-25.5-letlseq.

6.4 Books and Records

(@) Inspection by Members and Mortgagee¥he Board shall make available for
inspection and copying by any holder, insurer aargator of a first Mortgage on a Lot, any Member, o
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the duly appointed representative of any of theedoing at any reasonable time and for a purpose
reasonably related to the Member’s interest in & Lthe Declaration, By-Laws, and Articles, any
amendments and supplements to the foregoing, tee afl the Association, the minutes of meetings of
the Members, the Board, and committees, committedeBmard resolutions, written communications that
have been sent to all Members, or all Members withiNeighborhood, within the past three years
including financial statements furnished to Membeemes and addresses of directors and officers the
serving, and the most recent reports filed with $eeretary of State, together with those certdes fi
records, accounting records and the membershipdisequired to be made available pursuant to hiadia
law. The Board shall provide for such inspectiortake place at the office of the Association osiath
other place within or near the Properties as theréshall designate during normal business hours.

(b) Rules for Inspection Subject to the provisions of Indiana law, theaBbmay
establish rules with respect to:

0] notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspectaynbe made; and
(i)  payment of the cost of reproducing copies of doatmeequested.
(c) Inspection by Directors Every director shall have the absolute rightaay
reasonable time to inspect all books, records, doclments of the Association and the physical

properties owned or controlled by the Associatidihe right of inspection by a director includes tight
to make a copy of relevant documents at the expefitbe Association.

6.5 Notices Except as otherwise provided in the Declaratipthese By-Laws, all notices,
demands, bills, statements, and other communicatioder the Declaration or these By-Laws shalhbe i
writing and shall be deemed to have been duly gif/eielivered personally or if sent by United State
mail, first class postage prepaid:

€)) if to a Member at the address which the Memberdessgnated in writing and
filed with the secretary or, if no such address basn designated, at the address of the Lot of such
Member; or

(b) if to the Association, the Board, or the managiggrd, at the principal office of
the Association or the managing agent or at suichr@ddress as shall be designated by notice tmgri
to the Members pursuant to this Section.

If mailed, any notice shall be deemed to be dedisarhen deposited in the United States mail
addressed with postage prepaid. To increase fliéxibany Person, including the Association, may
consent to or request in writing additional methadseceiving notice, including but not limited to,
facsimile, electronic mail or e-mail.

6.6 Amendment

€)) By Declarant During the Development Period, the Declarant maiaterally
amend these By-Laws at any time and from timenbe ti

0] for the purpose of curing any ambiguity or any imgistency among the
provisions contained herein;
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(i) if such amendment is necessary (a) to bring anywigiom into
compliance with any applicable governmental statuike, regulation, or judicial determination; (tm)
enable any reputable title insurance company teeisle insurance coverage on the Lots; (c) tdkna
any institutional or governmental lender, purchasgsurer or guarantor of Mortgage loans, to make,
purchase, insure or guarantee Mortgage loans ohdtse (d) to enable any reputable private insueanc
company to insure Mortgage loans on the Lots; pitdesatisfy the requirements of any local, state o
federal governmental agency; or

(i) any other purpose.

The foregoing amendments may be made without tivedgo or approval of any Owner,
Mortgagee, or the Association.

(b) By the Board The Board shall be authorized to amend theséays without
the consent of the Members (i) to correct scrivenemrors and other mistakes of fact, or (ii) tonove
provisions creating impediments to the implemeatgtiuse and operation of advancements in
technology, provided that, amendments under tlogigion have no material adverse effect on thetsigh
of the Owners. During the Development Period, suigh amendments shall require the written consent
of the Declarant.

(c) By Members Except as otherwise specifically provided abard elsewhere in
these By-Laws, these By-Laws may be amended onihéaffirmative vote or written consent, or any
combination thereof, of Members representing atleaventy-five percent (75%) of the total Clas$ “A
votes in the Association, and, during the Develameriod, the written consent of the Declarant.
Notwithstanding the above, the percentage of vogeessary to amend a specific clause shall natdse |
than the prescribed percentage of affirmative voggsired for action to be taken under that clause.

(d)  Validity and Effective Date Any amendment to these By-Laws shall become
effective upon recordation in the Public Recordsless a later effective date is specified in the
amendment. Any procedural challenge to an amendmest be made within six (6) months of its
recordation or such amendment shall be presumdthte been validly adopted. In no event shall a
change of conditions or circumstances operate endrany provisions of these By-Laws.

No amendment may remove, revoke, or modify anytraghprivilege of the Declarant or the
Class “B” Member without the written consent of fheclarant, the Class “B” Member, or the assignee
of such right or privilege.

If a Member consents to any amendment to the Detabar or these By-Laws, it will be

conclusively presumed that such Member has theodtythio consent and no contrary provision in any
Mortgage or contract between the Member and a garty will affect the validity of such amendment.
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Cross References
This instrument burdens real estate located in Hamilton County, State of Indiana, known as Harmony, a
subdivision in Washington Township, Hamilton County, Indiana, the Section One Plat of which is recorded
October 23, 2014, as Instrument Number 2014047702 in the Office of the Recorder of Hamilton County,
Indiana, the Section Two Plat of which was recorded April 10, 2015, as Instrument Number 2015016786 in
the Office of the Recorder of Hamilton County, Indiana, the Section Three Plat of which was recorded
November 6, 2015, as Instrument Number 2015057669 in the Office of the' Recorder of Hamilton County,
Indiana. This instrument amends a previously recorded Declaration of Covenants, Conditions and
Restrictions for Harmony Residential dated and recorded February 5, 2015, as Instrument Number
2015005025 in the Office of the Recorder of Hamilton County, Indiana; (Collectively the “Declaration™).

FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HARMONY RESIDENTIAL

This First Amendment to the Declaration of Covenants, Conditions and Restrictions
for Harmony Residential (“First Amendment”) is made effective as of this 22™ day of
January, 2015, by MREC EH Harmony Westfield, LLC, a Delaware limited liability company
(“Declarant™).

1. Recitals. Declarant has previously executed and recorded that certain “Declaration of
Covenants, Conditions and Restrictions of Harmony Residential” that was recorded in the Office
of the Recorder of Hamilton County, Indiana as instrument number 2015005025 (the
“Declaration”). Under Section 7.1 of the Declaration, Declarant reserved the right to subject
Additional Property to the provisions of the Declaration under certain circumstances. Any
references to capitalized terms not otherwise defined in this Amendment shall have the meanings
set forth in the Declaration.

2. Amendment. Declarant hereby supplements and amends Exhibit “A” of the
Declaration as set forth on the attached Exhibit “A”.
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In witness whereof, Declarant has executed this Amendment as of the date set forth
above.

MREC EH Harmony Westfield, LLC
a Delaware limited liability company

STATE OF INDIANA )
) SS
COUNTY OF HAMILTON )

Before me, a notary public in and for said County and State this 22" day of January,
2016, personally appeared Bryan D. Stumpf, the Vice President of MREC EH Harmony
Westfield, LLC, a Delaware limited liability company, known to me or proven by satisfactory
identification to be the person who executed and acknowledged the foregoing instrument as
his/her free act and deed on behalf of such corporation.

In witness whereof I have set my hand and seal on January 22, 2016.

My Commisison Expires: d laq / a0 M@M
! ! otary Public

My County of Residence: Hamilton Tl Elizabeth Wilkes
- Elizabeih Wilkes
Prnied T
SEAL
This Amendment was prepared by Bryan D. Stumpf. Hamiton County, Indiana
Commission No. 633460
My Commission Expires February 29, 2020

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Bryan D. Stumpf
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EXHIBIT “A”

Land Initially Submitted

Harmony Section 1

A PART OF SECTION 16, TOWNSHIP 1B NORTH, RAMGE 3 EAST OF THE SECOND PRINCIPAL WERIDIAN, S!TUMED IN WASHINGTON TORNSHIP, HAMILTON COUNTY
INDIANA, BEIMG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING- AT HARRISON MONUMENT MARKING THE SOUTHEAST CORMER OF . THE SOUTHEAST QUARTER OF SAID SECTION: THENCE ON AND ALONG THE
EAST LINE OF SAID SECTION NORTH OO0 DEGREES 12 MINUTES 08 SECONDS WEST: §:.FEE‘[ JOTHE POINT OF BEGINNING; 'mENCE SOUTH 89 DEGREES 47
MINUTES 52 SECONDS 'WEST B85.00 FEET; THENCE SOUTH 78 DECREES 38 MNUTES CONDS WEST 221,74 FEET, THENCE SOUTH 89 DEGREES 34 MINUTES
31 SECONDS WEST 30.44 FEET: THENCE SOUTH B DEGREES 47 MININES 52 SECOMDS WEST 79499 FEET, THENCE SOUTH 00 DEGREES 12 MINUTES 08
SECONDS EAST 2365 FEET THENCE SOUTH 89 DEGREES 47 MWUTES 52 SECONDS WEST 227.84 FEET T0 THE WEST LNE OF THE OF THE NORTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE ON AND ALONG SAID WEST LINE NORTH 00 DECREES 18 MINUTES 09 SECONDS WEST 870.58
FEET 70 THE NORTHREST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION: THEMCE ON AND ALONG THE NORTH LNE OF SAID
SOUTHEAST QUARTER SOUTH BG DEGREES 17 MINUTES 41 SECONDS WEST 310.42 FEET, THENCE NORTH 00 DEGREES 42 MNUTES 19 SECONDS WEST 50.00
FEET; THENCE NORTH 45 DEGREES 42 MINUTES 19 SECONDS ¥EST 28.28 FEET: THENCE NORTH B3 DEGREES 17 MMUTES 41 SECONDS EAST 2588 FEET;
THENCE NORTH 74 DEGREES 24 MINUTES 05 SECONDS £AST 209.13 FEET: THENCE NORTH 15 DECREES 35 MINWTES 55 SECONDS WEST 205,00 FEET: THENCE
NORTH 74 DEGREES 24 MINUTES 05 SECONDS EAST 3811 FEET TO A POINT ON A TANGENT CURVE CONCAVE TO THE NORTHWEST WiTH A RADUS OF 525.50
FEET AMD A CENTRAL ANGLE OF 08 DEGREES 24 MINUTES 24 SECONDS; THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 77.10 FEET (SAID CURME
BEING SUBTENDED BY A CHORD BEARING NORTH 70 DECREES 11 MINUTES 53 SECONDS EAST WITH A LENGTH OF 77.04 FEET); THENCE NORTH 65 DEGREES 59
MINUTES 41 SECONDS EAST 122.69 FEET TO A POINT ON A TANGENT CURVE GONGAVE TO THE NORTHWEST WITH A RADUS OF 105.50 FEET AND A CENTRAL
ANGLE 58 DEGREES 5% MINUTES 47 SECONDS; THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 10B.45 FEET (SAD CURVE BEING SUBTENDED BY A
CHORD BEARING MORTH 38 DEGREES 32 WINUTES 47 SECONDS EAST WTH A LENGTH OF 103,74 FEETY;, THENCE NORTH 65 DEGREES 59 MINUTES 41 SECONDS
EAST 24755 FEET TO A PONT ON A NON-TAHGENT CURVE CONCAVE TO WEST WTH A RADIUS OF 2,457.00 FEET AND CENTRAL ANGLE OF 03 DEGREES 03
MINUTES 21 SECONDS; THENGE ON AND ALONG SAD CURVE AN ARG DISTANGE OF 13104 FEET (SAID CURNE BEING SUBTENDED BY A CHORD BEARING SOUTH
*15 DEGREFS 16 MINUTES 25 SECONDS EAST WATH A LENGTH OF 131.03 FEET; THENCE SOUTH 14 DEGREES 44 RINUTES 46 SECONDS EAST 220.68 FEET
THENCE NORTH 75 DECREES 15 MINUTES 14 SECONDS FAST 86.00 FFET; ‘JHFNCE NORTH 14 DEGREES 44 MINUTES 48 SECONDS WEST 22088 FEET 70 A
POINT (B A TANGENT CURVE CONCAVE TO THE WEST WITH A RADIVS OF 2,543.00 FEET AND A CEMTRAL ANGLE OF 03 DFGREES 15 MINUTES 59 SEGONDS;
THENCE ON AND ALONG SAID CURVE AN ARC DISTAMCE OF 144.98 FEET (SAID ARC BEING SUBTENDED BY A CHORD BEARING MORTH 16 DEGREES 22 MINUTES
45 SECONDS WEST WITH A LENGTH OF 144.96 FEET); THENCE NORTH 65 DEGREES 59 HINUTES 41 SECONDS EAST 280.43 FEET TO A POINT ON A
NON=TANGENT CURVE CONCAVE TO THE MORTHEAST WITH A RADIUS OF 12550 FEET AND A CENTRAL ANGLE OF 56 OEGREES 40 WINUTES 3B SEOONDS:
THENCE ON AND ALONG SAID CURVE AN ARC DMSTANCE OF 1Z4.19 FEET (SAD ARC BEING SUBTEMDED BY A CHORD BEARING SOUTH 6! DEGREES 39 MINUTES
41 SECONDS EAST WITH A LENGTH OF 119,14 FEET): THENCE NORTH GO DEGREES 00 MINUAES 0D SECONDS EAST 243.31 FEET 10 A POINT ON A TANGENT
CURVE CONGAVE TO THE SOUTHWEST WITR A RADIUS OF 20.00 FEET AND A CEMTRAL ARGLE F 9D DESREES 00 MINUTES 00 SECONDS; THENCE ON AND
ALONG SAID CURVE AN ARC DISTANCE OF 31.42 FEET (SAD CURVE RFING SUBTENDED BY A CHORD BEARING SOUTH 45 DEGREES 00 MINUTES 00 SECONDS
EAST WITH A LENGTH OF 2828 FEET) THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 276.00 FEET TO A POIT OW THE EAST UNE OF SAID
SECTION: THENGE ON AND ALONG SAID EAST LINE SOUTH DO DEGREES 00 MINUTES 00 SECONDS EAST 655.28 FEET TO A COPPERWELD MOMUNENT MARKING
THE NORTH EAST CORMER OF THE SOUTHEAST QUARTER OF SAID SECTION: THENCE CONTINUIMG ON AND ALONG SAID EAST UNE OF SECTION SOUTH 00
DEGREES 12 MINUTES 08 SECONDS EAST 615,80 FEET TO THE POINT OF BEG}MNG CONTAMING 40.271 ACRES MORE OR LESS, SJBJECT TO AL RIGHTS OF
WAY, EASEMENTS AND RESTRICTIONS OF RECORD.

And

Harmony Section 2

A PART OF SECTION 16, TOYMSHIP 18 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, SITUATED IN WASHINGTON TOWMSHIP, HAMILTON COUNTY,
INDIANA, BENG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMEMCING AT HARRISON MONUMENT MARKIHG THE SOUTHEAST CORMER OF THE SOUTHEAST QUARTER OF SAH) SECTION: THENCE OM AND ALONG THE
EAST LINE OF SAID SECTION NORTH Q0 DEGREES 12 MINUTES 08 SECONDS WEST 1,318405 FEEY TO THE POINT OF BEGINMING; THENCE SOUTH 89 DEGREES 2
MINUTES 22 SECOHDS WEST 1,354.74 FEET TO THE WEST LINE OF THE NORTH EAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENMCE NORTH
ON AMD ALONG SAD LIME NORTH 00 DEGREES 18 MINUTES 09 SECONDS WEST 646,00 FEET, THEWCE MORTH 89 DEGREES 47 MINUTES 52 SECONDS EAST
227.84 FEET; THENCE NORTH 00 DEGREES 12 MINUTES 0B SEGONDS WEST 2365 FEET, THENCE NORTH 83 DEGREES 47 MINUTES 52 SECONDS EAST 794.99
FEET, THENCE MORTH 89 DEGREES 34 MINUTES 31 SECONDS EAST 29.77 FEET, THEMCE NORTH 78 DEGREES 38 MINUTES 05 SECONDS FAST 221.07 SECONDS;
THENCE NORTH 89 DEGREES 47 MINUTES 52 SECONDS EAST 8500 FEET TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION; THEMCE SOUTH
O AHD ALONG SAD EAST LINE SOUTH 00 DEGREES 12 MINUTES 03 SECONDS EAST 702,25 FEET 70 THE POINT OF BEGINHING, CONTARNG 20.74 ACRES
MORE OR LESS. SUBJECT TO RIGHTS CF WAY, EASEMENT AND RESTRICTIONS OF RECORD.

THIS SUBDPASION CONSISTS OF 43 LOTS AMD GOMMON AREAS § THRU 2 AND A1, TOGETHER WITH STREETS AND EASEMENTS AS SHOWMN HEREOM.
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And
Harmony Section 3

A PART OF THE NORTHEAST QUARTER OF SECTION 16, TOWHSHIP 18 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, IN
WASHINGTON TOWNSHIP, HAMILTON COUNTY, IDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION, THENCE MORTH GO DEGREES 00 MIKUTES 00 SECONDS WEST ON
AND ALONG THE EAST LINE OF SAID QUARTER SECTION(ALSO BEIKG ON AND ALONG THE EAST BOUNDARY LME OF HARMONY SECTION
ONE, A RESIDENTIAL SUBDIVISION RECORDED AS INSTRUMENT NUMBER 2014047702 IN THE OFFICE OF THE RECORDER OF HAMILTON
COUNTY, INDIAMA) & DISTAMCE OF B55.2¢ FEET 10 THE POINT OF BEGINNING, ALSO BEING THE NORTHEAST CORNER OF SAID HARMONY
SECTION ONE, THE MEXT TWELVE (12) COURSES BEING ON AND ALONG THE NORTH BOUNDARY OF SAID HARMONY SECTION ONE: (1)
THENCE NORTH 90 DEGREES 00 MINUTES CO SECONDS WEST A DISTANCE OF 276.00 FEET TO A POINT ON A NON-TANGENT CURVE
CONCAVE TO THE SOUTHWEST HAVING A CENTRAL ANGLE OF 90 DEGREES 00 WINUTES 00 SECONDS AND A RADWUS OF 20,00 FELT,
{2) THENCE NORTHYESTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE OF 3142 FEET {SAD ARC BEMNG SUBTENDED BY A
CHORD HAVING A BEARING OF NORTH 45 DEGREES 0D MIMUTES 00 SECONDS WEST AND A LENGTH OF 2628 FEET) (3) THENCE
HORTH 90 DEGREES 0D MINUTES 00 SECONDS WEST A DISTANCE OF 24331 FEET T0 A PONT ON A TANGENT CURVE CONCAVE T0 THE
HORTHEAST HAVING A CENTRAL ANGLE OF 5B DEGREES 40 MIRUTES 3B SECONDS AND A RADIUS OF 12550 FEET: (4) THENGE
NORTHYESTERLY ON AND ALONG SAID CURVE AN ARC DKSTAMCE OF 124.15 FEET (SAID ARC BEMG SUBTENDED BY A CHORD HAVING A
BEARING OF NORTH 61 DEGREES 39 MINUTES 41 SECONDS WEST AND A LENGTH OF 119.14 FEET); (5) THENCE SOUTH 65 DEGREES 50
MIKUTES 41 SECONDS WEST A DISTANCE OF 289.43 FEET TO A POINT ON A HOM-TANGENT (}JRVE CONCAVE 10 THE SOUTHWEST
HAVING A CENTRAL ANGLE OF 03 DEGREES 15 MINUTES 50 SECONDS AND A RADWUS OF 2543.00 FEET (6) THENCE SOUTHEASTERLY
ON AND ALOMG SAID CURVE AN ARC DISTANCE (F 144.98 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING A BEARING OF
SOUTH 16 DEGREES 22 WINUTES 45 SECCNDS EAST AND A LENGTH OF 144,96 FEET) (7) THENCE SOUTH 14 DEGREES 44 MINUTES 46
SECONDS EAST A DISTANCE OF 220.68 FEET, (B) THENCE SOUTH 75 DEGREES 15 MINUTES 14 SECONDS WEST A DISTANCE OF 86,00
FEET, {8) THENCE MORTH 14 DEGREES 44 MINUTES 45 SECOMDS WEST A DISTANCE OF 22068 FEET 10 A POINT OR A TANGENT
CURVE CONCAVE TO' THE SOUTHWEST HAVING A CENTRAL ANGLE OF D3 DEGREES 03 MIKUTES 21 SECONDS AND A RADIUS OF 2457.00
FEET; {10) THEMNCE NORTHYESTERLY ON. AHD ALONG SAID CURVE AN ARC DISTANCE OF 131,04 FEET; {SAID ARC BEING SUBTENDED
BY A CHORD HAVING A BEARING OF NORTH 16 DEGREES 16 MINUTES 26 SECOHDS WEST AND A LENGTH OF 131,03 FEETY, (11) THENCE
SOUTH 65 DEGREES 50 MINUTES 41 SECONDS WEST A DISTANCE OF 25349 FEET TO A POINT ON A NON-TANGENT CURVE COMCAVE
TO THE HORTHWEST HAVING A CENTRAL ANGLE OF 20 DEGREES 07 MINUTES 29 SECONDS AND A RADIUS 0F 12850 FEET, (12)
THENCE SOUTHWESTERLY ON AND ALONG SAID GURVE AN ARG DISTANCE OF 65.32 FEET {SA) ARC BEING SUBTENDED BY A CHORD
HAVING A BEARING OF SOUTH 25 DEGREES 50 MINUTES 28 SECONDS WEST AND A LENGTH OF B4.62 FEET), THENCE NORTH 49
DEGREES 28 MINUTES 47 SECONDS WEST A DISTAMCE OF 57.00 FEET, THENCE HORTH 24 DEGREES 0D MINUTES 19 SECOWDS WEST A
DISTAHCE -0F 120.07 FEET, THENCE NORTH 65 DEGREES 59 MINUTES 41 SECONDS EAST 30.78 FEET 70 A POINT CN A TANGENT
CURVE CONCAVE TO THE NORTHWEST HAMNG A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS AND A RADIUS OF 10.00
FEET; THENCE HORTHEASTERLY ON AND ALCNG SAID CURVE AN ARC DISTANCE OF 1571 FEET (SAID ARC BEING SUBTENDED BY A
CHORD HAVING A BEARING OF NORTH 20 DEGREES 50 MINUTES 41 SECONDS EAST AND A LENGTH OF 14,14 FEET) THENCE NORTH 24
DEGREES DO MINUTES 19 SECONDS WEST A DISTANCE OF 77.00 FEET TD & POINT ON A TANGENT CURVE COMCAVE 70 THE SOUTH
HAMING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS AND A RADIUS OF 20.00 FEET; THENCE WESTERLY OK AND
ALONG SAID CURVE AN ARG DISTAWCE OF 31.42 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVIKG A BEARING OF NORTH 59
DEGREES 00 MINUTES 19 SECONDS WEST AND A LENGTH OF 28.28 FEET); THENCE NORTH 23 DEGREES 57 MINUTES 04 SECONDS WEST
A DISTANCE OF 57.00 FEET, THENCE NORTH 65 DEGREES 59 MINUTES 41 SECONDS EAST A DISTANCE OF 299 FEET, THEKGE HCRTH
24 DEGREES 0D MINUTES 19 SECONDS WEST A DISTANCE (F 52.17 FEET, THENCE NORTH 18 DEGREES 55 MIHUTES 28 SECONDS WEST
A DISTANCE OF 66.31 FEET, THENCE NORTH 20 DEGREES OB MINUTES 30 SECONDS WEST A DISTANCE OF 12700 FEET TO A POINT ON
A TANGENT CURVE CONCAVE TO THE SOUTH HAVING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS AND A RADIUS OF
10.00 FEET; THENCE ON AND ALONG SAID CURVE AM ARC DISTANCE UF 15,71 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING
A BEARING CF HORTH 65 DEGREES 06 MINUTES 30 SECONDS WEST AND A LENGTH OF 1414 FEET); THENCE NORTH 20 DEGREES 06
MINUTES 30 SECONDS WEST A DISTANCE OF 57,00 FEET, THENCE NORTH 69 DEGREES 53 MINUTES 20 SECONDS EAST A DISTANCE OF
7.32 FEET TO A PONT ON A TANGENT CURVE CONCAVE 70 THE NORTHWEST HAVING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES
00 SCCONDS AND- A RADIUS OF 20,00 FECT; THENCE NORTHEASTERLY ON AND ALONG SAID CURVE AN ARG DISTANGE OF 3142 FEET
{SAID ARC BEING SURTEMDED BY A CHORD HAVING & BEARING OF NORTH 24 DEGREES 53 MINUTES 30 SECONDS EAST AND A LENGTH
OF 28.98 FEET) THENCE HORTH 59 DEGREES 53 MINUTES 30 SECONDS EAST A DISTANCE OF B7.00 FEET THENGE NORTH 20
DEGREES 06 MINUTES 30 STCONDS WEST A DISTAMCE OF 14883 FEET TO A POINT OM A TANGENT CURVE CONCAVE T0 THE EAST
HAVING A CENTRAL ANGLE OF 2 DEGREES 50 MINUTES (7 SECONDS AND A RADUS OF 771,50 FEET. THENCE NCRTHERLY ON AND
ALONG SAID CURVE AN ARC DISTANCE OF 3818 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING A BEARING OF NORTH 18
DEGREES 41 MINUTES 27 SECONDS WEST AND A LENGTH GF 38.17 FEET); THENCE NORTH 72 DEGREES 20 MINUTES 50 SECONDS EAST
A DISTANCE OF 96.98 FEET; THENCE NORTH 58 DEGREES 19 MINUTES 20 SECCDS EAST A DISTAMCE OF 10285 FEET; NORTH 55
DEGREES 42 MINUTES 37 SECONDS EAST A DISTANCE OF 81,38 FEET, THENCE NCRTH 58 DEGREES 03 MINUTES 19 SECONDS EAST A
DISTANCE OF 32179 FEET, THENCE SOUTH 33 DEGREES 53 MNUTES 10 SECONDS EAST A DISTANCE OF 99.61 FEET; THENCE MORTH
56 DEGREES 06 MINUTES 50 SECONDS EAST A DISTANCE CF 57.00 FEET, THENCE NORTH 33 DEGREES 53 MINUTES 10 SECCNDS

# DISTANCE OF 99.67 FEET, THENCE

HDRTH 56 DEGREES.03 MIMUTES 19 SECONDS EAST A DISTANCE OF 100502 FEET, THENCE NORTH 52 DEGREES 05 MINUTES 15
SECONDS EAST A DISTANCE OF 127,65 FEET 70 A POINT ON THE EAST LINE OF SAID QUARTER SECTION; THENCE SOUTH 00 DECREES
D0 MINUTES 00 SECORDS FAST ON AND ALONG SAID EAST LINE ‘A DISTANCE OF (560,90 FEET 7O THE POINT OF BEGINNING.
CONTAINING 36.82 ACRES MORE, OR LESS.
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Cross References
This instrument burdens real estate located in Hamilton County, State of Indiana, known as Harmony, a
subdivision in Washington Township, Hamilton County, [ndiana, the Section One Plat of which is recorded
October 23, 2014, as Instrument Number 2014047702 in the Office of the Recorder of Hamilton County,
Indiana, the Section Two Plat of which was recorded April 10, 2015, as Instrument Number 2015016786 in
the Office of the Recorder of Hamilton County, Indiana, the Section Three Plat of which was recorded
November 6, 2015, as Instrument Number 2015057669 in the Office of the Recorder of Hamilton County,
Indiana, the Section Four Plat of which was recorded August 19, 2016, as Instrument Number 2016042398
in the Office of the Recorder of Hamilton County, Indiana. This instrument amends a previously recorded
Declaration of Covenants, Conditions and Restrictions for Harmony Residential dated and recorded
February 5, 2015, as Instrument Number 2015005025 in the Office of the Recorder of Hamilton County,
Indiana, and a previously recorded First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential dated and recorded January 22, 2016, as Instrument Number
2016002827 in the Office of the Recorder of Hamilton County, Indiana; (Collectively the “Declaration”).

SECOND AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HARMONY RESIDENTIAL

This Second Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential (“First Amendment”) is made effective as of this 14"
day of October, 2016, by MREC EH Harmony Westfield, LLC, a Delaware limited liability

company (“Declarant™).

1. Recitals. Declarant has previously executed and recorded that certain “Declaration of
Covenants, Conditions and Restrictions of Harmony Residential” that was recorded in the Office
of the Recorder of Hamilton County, Indiana as instrument number 2015005025 and executed
and recorded that certain “First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential” that was recorded in the Office of the Recorder of
Hamilton County, Indiana as instrument number 2016002827 (collectively the “Declaration’).
Under Section 7.1 of the Declaration, Declarant reserved the right to subject Additional Property
to the provisions of the Declaration under certain circumstances. Any references to capitalized
terms not otherwise defined in this Amendment shall have the meanings set forth in the
Declaration.

2. Amendment. Declarant hereby supplements and amends Exhibit “A” of the
Declaration as set forth on the attached Exhibit “A”.
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In witness whereof, Declarant has executed this Amendment as of the date set forth above.
MREC EH Harmony Westfield, LLC
a Delaware limited liability company

By:
Name: Bgfan D. Stumpf
Title: Vice President

STATE OF INDIANA )
) SS
COUNTY OF HAMILTON )

Before me, a notary public in and for said County and State this 22" day of January,
2016, personally appeared Bryan D. Stumpf, the Vice President of MREC EH Harmony
Westfield, LLC, a Delaware limited liability company, known to me or proven by satisfactory
identification to be the person who executed and acknowledged the foregoing instrument as
his/her free act and deed on behalf of such corporation.

In witness whereof | have set my hand and seal on October 14, 2016.

My Commisison Expires: -39 -4 0 C\LU W U)W

otary Pub c

My County of Residence: Ham il "Dﬂ U o ELIZABETH WILKES
Printed Jii Elzabeth Wilkes
Notary Public
SEAL

This Amendment was prepared by Bryan D. Stumpf. Hamiton County, Indiats

My Commission Expires

jon No. 633460
Commiss February 29.2020

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Bryan D. Stumpf
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EXHIBIT “A”

Land Initially Submitted

Harmony Section 1

A PART OF SECTION 16, TOWNSHP 18 NORTH, RANGE 3 EAST OF THE SECOND PRNCIPAL MERIDIAN, SITUATED IN WASHINGTON TOWNSHIP, RAMILTON COUNTY,
INDIANA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: . ’ .

EAST UNE OF SAD SECTION NORTH 00 DEGREES 12 MNUTES 08 SECONDS WESTZ020.30 FEET. TO.THE POINT OF BEGNNING: THENCE SOUTH €9 DEGREES 47
MNUTES 52 SECONDS WEST 85.00 FEET, THENCE SOUTH 78 DEGREES I8 WINUIES WEST 221,74 FEET, THINCE SOUTH 69 DEGREES 34 WINUTES
31 SECONDS WEST 30.44 FEET, THENCE SOUTH 89 OECRZES 47 MINUTES 52 SECONDS WEST 794.59 FEET, THENCE SOUTH 00 DEGREES 12 WINUTES 08
SECONDS EAST 2365 FEET, THENCE SOUTH 89 DEGREES 47 MINUTES 52 SECONDS WEST 227.84 FEET 10 THE
QUARTER OF THE SOUTHEAST QUARTER OF SAD SECTION; THENCE ON AND ALONG SAD WEST UNE
FEET TO THE NORTHREST OORNER OF THE EAST HALF OF THE SQUTHEAST QUARTER (F SAD SE
SOUTHEAST QUARTER SOUTH 89 DEGREES 17 MINUTES 41 SECONDS WEST 310.42 FEET; YHENCE NORTH 00 DEGREES 42 MANUTES 19 SECONDS WEST 50.00
FEET; THEMCE NORTH 45 OEGREES 42 MINUTES 19 SECONDS WEST 2828 FEET; THENCE NORTH 89 ;
THENCE NORTH 74 DEGREES 24 MAUTES 05 SECONDS EAST 22913 FEET; THENCE NORTH 15 DEGREES 33 MNUTES 55 SECONDS WEST 205.00 FEET, THENCE
NORTH 74 OEGREES 24 MINUTES 05 SECONDS EAST 3811 FEET TO A POINT ON A TANGENT CURVE CONCAVE 10 THE

FEET AND A CENTRAL ANGLE OF 08 OECREES 24 MINUTES 24 SECONDS; THENCE ON AND ALONG SAD CURVE AN ARC DISTANCE OF 77.10 FEET (SAD CURVE
BEING SUBTEXDED 8Y A CHORD BEARING NORTH 70 DEGREES 11 MINUTES 53 SECONDS EAST WITH A LENGTH OF 77.04 FEET) THENCE KORTH

MNUTES 41 SECONDS EAST 122.69 FEET TO A PONT ON A TANGENT QURVE CONCAVE TO THE NORTHREST WITH A RADUS OF 105.50 FEET
ANGLE 58 DEGREES 53 AGNUTES 47 SECONDS; THENCE ON AND ALONG SAD CURVE AN ARC DISTANCE OF 108.45 FEET (SAID CURVE BEING SUBTENDED BY A
CHORD BEASING NORTH 38 DECREES 32 MINUTES 47 SECONDS EAST WATH A LENGTH OF 103.74 FEET); THENCE RORTH 65 DEGREES 53 MNUTES 41 SECONDS
EAST 247.55 FEET TO A PONT ON A KON-TANGENT CURVE CONCAYE TO WEST WTH A RADUS OF 2,457.00 AND
MNUTES 21 SECONDS; THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 131.04 FEET CURVE SUBTENDED BY
*16 DEGREES 16 MNUTES 26 SECONDS EAST WTH A LENGTH OF 131.03 FEET, THENCE
THENCE KORTH 75 DEGREES 15 MWTESHS{%DSEBTB&WFEF:WWN
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And

Harmony Section 2
A PART OF SECTION 16, TOWSHIP 18 NORTH, RANGE 3 EAST OF THE SECOND PRKCIPAL MERIDIAN, SITUATED IN WASHINGTON TOWNSHIP, HAMLION COUNTY,
NDIANA, BENG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMVENQHG AT HARRISON MONUMENT MARKING THE SOUTHEAST CORNER CF THE SOUTHEAST QUARTIR OF SAD SECNION: THEMCE ON AND ALONG THE
EAST LINE OF SAID SECTION KORTH 0D DEGREES 12 UNUTES 08 SECONDS WEST 1,31805 FEET 1O THE PONT OF BEGNNNG, THERCE SOUTH 89 DEGREES 21
MINUTES 22 SECONDS WEST 1,354.74 FEET T0 THE WEST UNC OF THE NORTH EAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION; THENCE NORTH
ON AND ALONG SAID UKE NORTH 00 DEGREES 18 MINUTES 09 SECOKDS WEST 645.00 FEET, THENCE NORTH 89 DEGREES 47 MNUTES 52 SECONDS EAST
227.84 FEET; THENCE NORTH 00 CEGREES 12 NINUTES 08 SECONDS VEST 2365 FLET. THENCE NORTH 89 DEGREES 47 MINUTES 52 SECONDS £AST 794.99
FEET, THENCE NORTH 89 DEGREES 34 MINUTES 31 SECCHDS EAST 29.77 FEET, THENCE NORTH 78 DEGREES 38 MINUTES 05 SECONDS EAST 221.07 SECONDS:
THENCE NORTH 89 DEGREES 47 MNUTES 52 SECONDS EAST 85.00 FEET TO THE EAST UNE OF THE SQUTHEAST QUARTER OF SAID SECTION; THENCE SOUTM
N AXD ALONG SAD EAST UNE SOUTH 00 DECREES 12 MNUTES 08 SECONDS EASY 702.25 FEET 10 THE PONT OF BEGIMNING, COMTAINING 20.74 ACRES
NORE OR LESS. SUBJECT 10 RIGHTS OF WAY, EASEMENT AND RESTRICTIONS OF RECORD.

THIS SUBDIMISION CONSISTS OF 43 LOTS AKD OOMNON AREAS S THRU Z AND A1, TOGETHER WITH STREETS AND EASEMENTS AS SHOWN HERLON.
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And
Harmony Section 3

A PERT OF THE NORTHEAST GUARTER OF SECTION 15, TOWNSHIP 18 NORTH, RANGE 3 EAST OF THE SECOND PRINCIPAL MERENAN, IN
WASHINGTON TOWNSHIP, HAMILTON COUNTY, MNDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION, THEWCE NORTH 00 DEGREES 010 MINUTES 00 SECONDS WEST ON
AND ALOWG THE EAST LINE OF SAID QUARTER SECTION{ALSO BEING ON AND ALONG THE EAST BOUNDARY LINE OF HARMONY SECTION
ONE, A RESIDENTIAL SUBDIVISION RECORDED AS INSTRUMENT NUMBER 2014047702 IN THE OFFICE .OF THE RECORDER OF HAMILTON
COUNTY, INDIAMA) A DISTANCE OF 65529 FEET TO THE POINT OF BEGINNING, ALSO BEING THE NORTHEAST CORMER OF SAID HARMONY
SECTION ONE, THE NEXT NELVE (12) COURSES BEING ON AND ALONG THE NORTH BOUNDARY OF SAID HARMONY SECTION ONE; (1)
THENCE NORTH -90 DEGREES 00 MINUTES ‘00 SECONDS WEST A DISTANCE OF 276.00 FEET 70, A POINT ON A NON-TANGENT CURVE
CONCAVE TO THE SOUTHWEST' HAVING A CENTRAL 'ANGLE OF 80 DEGREES 00 NINUTES 00 SECONDS AND A RADIUS OF 20.00. FEET;
(2). HENCE NORTHWESTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE OF 3i.42 FEET (SAJD ARC BEING SUBTENDED BY A
CHORD HAVING A BEARING OF NORTH 45 DEGREES 00 MINUIES 00 SECONDS WEST AND A LENGTH OF 26.28 FEET) (¥ THENCE
HORTH 90 DEGREES 00 MIKUTES 00 SECONDS WEST ‘A DISTANCE OF 243.31 FEET TO A POINT ON A TANGENT CURVE CONCAVE TO THE
HORTHEAST HAVING A CENTRAL ANGLE OF 56 DEGREES 4D MINUTES 38 SECONDS AND A RADIUS OF 12650 FEET; (4 } THENCE
NORTHWESTERLY ON AND ALONG SAID CURVf AN ARC DISTANCE OF 124.15 FEET (SAID ARC BEWNG SUBTENOED BY A CHORD HAVING A
BEARING OF NORTH 61 DEGREES J9 MINUTES 41 SECONDS WEST AND A LERGTH OF 119.14 FEET); {5) THENCE SCUTH 65 DEGREES 59
MINUTES 41 SECONDS WEST A DISTANCE OF 280.43 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE 10 THE SOUTHWEST
HAVING A CENTRAL ANGLE OF 03 DEGREES 15 MINUTES 59 SECONDS AND A RADWUS OF 2543.00 FEET; (6) THENCE SQUTHEASTERLY
ON AND ALONG SAID CURVE AN ARC DISTANCE OF 144.98 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING A BEARING OF
SOUTH 16 DEGREES 22 MINUTES 45 SECONDS EAST AND A LENGTH OF 144.96 FEET (7) THENCE SOUTH 14 DEGREES 44 MINUTES 46
SECONDS EAST A DISTANCE OF 220.68 FEET, (8) THENCE SOUTH 75 DEGREES .15 MINUTES 14 SEOONDS WEST A DISTANCE OF BB.0C
FEET; (9) THENCE NORTH 14 DEGREES 44 MINUTES 46 SECONDS WEST A DISTANCE OF 220.68 FEET TO A POMT ON A TANGENT
CURVE CONCAVE TO THE SOUTHWEST HAVING A CENTRAL ANGLE OF 03 DEGREES 03 MINUTES 21 SECONDS AND A RADIUS OF 2457.00
FEET: {10) THENCE HORTHWESTERLY ON- AND ALONG SAID CURVE AN ARC DISTANCE OF 131.04 FEET; (SAID- ARC BEING SUBTENDED
BY A CHORD HAVING A BEARING OF NORTH 16 DEGREES 16 MINVTES 268 SECONDS WEST AND A LENGTH OF 131,03 FEET):: (11) THENCE
SOUTH 65 DEGREES 59 MINUTES 41 SECONDS WEST A DISTANCE OF 253.19 FEET 10 A POINT ON A NON-TANGENT CURVE CONCAVE
TO THE NORTHWEST HAVING A CENTRAL ANGLE OF 29 DEGREES 07 MINUTES 29 SECONDS AND A RADIUS OF 128.50 FEET (12)
THENCE SOUTHWESTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE OF 63.32 FEET (S ARC BEING SUBTENDED BY A CHORD
HAVING A BEARING DF SCUTH 25 DEGREES 59 MINUTES 28 SELCNDS WEST AND A LENGTH OF 5462 FEET) THENCE NORTH 48
DEGREES 26, MINUTES 47 SECONDS WEST A DISTANCE OF 57.00 FEET, THENCE NORTH 24 DEGREES OO MINUTES 19 SECONDS WEST A
DISTANCE OF 120.07 FEET, THENCE NORTH 65 DEGREES 59 MINUTES 41 SECONDS EAST 30.78 FEET TO A POINT ON A TANGENT
CURVE CONCAVE'TO THE NCRTHWEST HAVRNG ‘A CENTRAL ANGLE OF $0 DEGREES 0O MINUTES 00 SECOMDS AMD A RADIUS.OF 10.00
FEET, THENCE NORTHEASTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE OF 15.71 FEET [SAID ARC BENG SUBTENDED BY A
CHORD HAVMG A BEARING OF NORTH 20 DEGREES 58 MINUTES 41 SECONDS EAST AND A LENGTH OF 14.04 FEET); THENCE NORTH 24
DEGREES 00 MINUTES 19 SECONDS WEST A DISTANCE OF 77.00 FEET TO A POINT N A TANGENT CURVE CONCAVE TO THE SOUTH
HAVING A CENTRAL ANGLE GF 90 DEGREES 00 MINUTES 00 SECONDS AND A RADIUS OF 90.00 FEET; THENCE WESTERLY DM AMD
ALONG SAID CURVE AN ARC DISTANCE. GF 31.42 FEET (SAID ARC BEING SUSTENDED BY A CHORD HAVIRG A BEARING OF NORTH 69
DEGREES 00 MINUTES 19 SECONDS WEST AND A LENGTH OF 28.28 FEET): THENCE NORTH 23 DEGREES 57 MINUTES 04 SECONDS WEST
A DISTAMCE OF 57.00 FEET;, THENCE NORTH 65 OEGREES 59 MINUTES 41 SECONDS EAST A DISTANCE OF 2.99 FEET; THENCE NOR™
24 DEGREES 0D MINUTES 19 SECOMDS WEST A DISTANCE OF 52.17 FEET, THENCE- NORTH 18 DEGREES 55 MIAUTES 28 SECONDS WEST
A DISTANCE OF 66.31 FEET, THENCE NORTH 20 DEGREES 06 MINUTES 30 SECONDS WEST A DISTANCE OF 127.00 FEET T0 A POINT OM
A TANGENT CURVE CONCAVE TO THE SOUTH HAVING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS AND A RADIUS OF
1000 FEET, THENCE ON AND ALONG SAID.CURVE AN ARC DNSTANCE OF 1571 FEET (SAD ARC BENG SUBTENDED BY A CHORD HAVING
A, BEARING OF NORTH 65 DEGREES 06 MINUTES 30 SECONDS WEST AND A LENGTH OF 14.14 FEET): THENCE NORTH 20 DECREES 06
MINUTES 30 SECONDS WEST A DISTANCE OF 57.00 FEET; THENCE NORTH 69 DEGREES 53 MINUTES 30 SECONDS EAST A DISTANCE OF
7.32 FEET T0 A POINT ON A TANGENT CURVE CONCAVE TO THE NORTHWEST HAVING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES
00 'SECONDS AND: A RADIUS OF 20.00 FLET; THENCE NORTHEASTERLY ON AND ALONG SAID CURVE AN ARG DISTANCE OF 31.42 FEET
(SAID ARC BEING SUBTENDED 8Y A-CHORD HAVING A BEARMNG OF NORTH 24 DEGREES 53 MINUTES 30 SECONDS EAST AND A LENGTH
OF 28.28 FEETY; THENCE HORT B9 DEGREES 53 MINUTES 30 SECONDS EAST A DISTANCE OF 57.00 FEET; THENCE NORTH 20
DEGREES 06 MII‘{UTES 30 SECONDS WEST A DISTANCE OF 14883 FEET TO A POINT.ON A TANGENT CURVE CONCAVE TO THE EAST
HAVING. A CENTRAL ANGLE OF 2 DEGREES 50 MINUTES 07 SECOWDS AND A RADIS OF 771,50 FEET, THENCE NCRTHERLY -ON AND
ALONG SAID CURVE AN ARC DISTANCE CF 3818 FEET (SMD ARC BEING SUHTENDED 8Y A CHORD HAVING A BEARING OF WORTH 18
DEGREES 41 WINUTES 27 SECONDS WEST AND A LENGTH CF 3817 FEET); “THERCE . NORTH 72 DEGREES 20 MINUTES 50 SECONDS EAST
A DISTANCE OF 96.98 FEET. THENCE NORTH 5B DEGREES 19 MINUTES ) SECONDS EAST A DISTANCE OF 10285 FEET, NORTH 55
DEGREES 42 MINUTES 37. SECONDS EAST A DISTANCE OF 81.38 FEET, THENCE NCRTH 56 OEGREES 03 MINUTES 19 SECONDS EAST A
DISTAMCE OF 32179 FEET; THENCE SOUTH 33 DEGREES 53 MINUTES 10 SECONDS EAST A OISTANCE OF.99.61 FEET. THENCE NORTH

56 DEGREES 06 MIMUTES 50 SECONDS EAST A DISTANCE CF 57.00 FEET, THENCE NORTH 33 DEGREES 53 MINUTES 10 SECONDS ‘5?%(
h DISTANCE CF 99.67 FEET; THENCE

NORTH 56, DEGREES. 03 MINUTES 19 SECONDS EAST A DISTANCE OF 100302 FEET: THENCE NORTH .52 DEGREES 05 MINUTES 15
'SECONDS EAST A DISTANCE (F 127.65 FEET T0 A POINT O THE EAST INE OF SAID QUARFER SECTION:. THENCE SOUTH 00 DECREES
00 MNUTES 00 SECONDS EAST ON AND ALONG ‘SAID £AST LINE A DISTANCE OF 1560.90 FEET TQ THE POINT OF BEGINNING.
CONTAINING 36.82 ACRES MORE, OR LESS.
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And

Harmony Section 4

A PART OF THE NORTHEAST QUARTER AND NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 18 RORTH; RANGE 3 EAST OF THE
SECOND PRINCIPAL MERIDIAN, (N WASHINGTON TOMNSHIP, HAMILTON COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHVWEST CORNER OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID SECTION, THENCE SOUTH &9
"DECREES 17 MINUTES 41 SECONDS ¥EST ON AND ALONG NORTH LINE OF SAID SOUTHEAST QUARTER, ALSO BEING ON AND ALOKNG
THE BOUNDARY OF HARMONY SECTION ONE, A RESIENTIAL SUBDIMISION RECORDED AS INSTRUMENT KUMBER 2014047702 IN THE
OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, A DISTANCE OF 310.42 FEET T0 THE POINT OF BEGINNING; THENCE
CONTIHUING SOUTH 89 DEGREES 17 MINUTES 41 SECQRDS WEST ON AND ALONG SAD. SOUTH LINE 10M6.64 FEET TO THE
NORTHWEST CORNER OF THE SOUTHEAST QUARIER OF SAID SECTION; THENCE SOUTH BY DEGREES.OM MINUTE 52 SECONDS VEST
ON AND.ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 67B.57 FEET, THENCE NORTH 00 DEGREES 1)
MINUTES 30 SECONDS WEST 1315.86 FEET; THENCE SOUTH 89 DEGREES 07 MINUTES D5 SECONDS WEST §79.24 FEET; THENCE
NORTH 00 DEGREES 13, MINUTES. 25 SECONDS WEST. B23.62 FEET, THENCE NORTH 89 DEGREES 12 MINUTES 17 SECONDS EAST
794,85 FEET; THENCE NORTH 00 DEGREES 13 MINUTES 25 SECONDS WEST 3.82 FEET, THENCE NORTH 83 DEGREES 12 MMUTES 17
SECONDS EAST 2BA.30 FEET; THENCE SOUTH 0D DEGREES 0§ MINUTES -53 'SECONDS E£AST 108,70 FEFT, THENCE NORTH 89
_DEGREES 12 MINUTES 17 SECONDS EAST 279.15 FEET, THENCE NORTH 89 DEGREES 16 MINUTES 3B SECUNDS. EAST 450.00 FEET:
THENCE SOUTH 00 DEGREES 08 MINUTES 53 SECONDS EAST 5715 FEET THENCE NORTH 89 DEGREES 16 MINUTES 38 SECGNDS
EAST 518,47 FEET, THENGE NORTH 00 DEGREFS 00 MINUTES 00 SEQONDS EAST 65530 FEET TO THE NORTH LINE OF THE
NORTHEAST QUARTER OF SMD SECTION 16; THENCE NORTH B9 DEGREES 16 MINUTES 38 SECONDS EAST OGN AND ALONG SAID
WORTH LNE 175134 FEET TO THE NORTHEAST CCRNER OF SAID SECTION 16; THENCE SOUTH 00 DEGREES 00 MINUTES Q0
SECONDS EAST 414.39 FEET TO A POINT BEIMS THE NORTHEAST CORNER OF H#.RRONY SECTION THREE, A RESIDENTIAL SUBDIVSION
RECORDED AS INSTRUMENT NUMBER 2015057659 IN THE OFFICE CF THE RECORDER OF HAMILTON COUNTY, INDIANA, THE NEXT
TWERTY SEVEN (27) OCURSES BEING ON AND ALONG THE BOUNDARY OF SAID HARMONY SECTION THREE, {1) THENCE S{JU‘{H 52
DEGREES 05 MINUTES £8 SEDONDS WEST 127.65 FEET; {2) THENCE SOUTH 56 DEGREES 03 MINUTES 19 SECONDS WEST 1003.02
FEET: (3) THENCE ‘SOUTH 33 DEGREES 53 MINUTES 10 SECOMDS EAST-99.57 FEET, {4) SOUTH 56 DEGREES 06 MINUTES 50
SECONDS WEST 57.00 FEET; (5) THEMCE NORTH 33 DEGREES 53 MINUTES 10 SECONDS WEST 99.61 FEET, (6) THENCE SOUTH 56
DEGREES D3 MINUTES i3 SECONDS WEST 321.79 FEET, (7) THENCE SOUTH 55 DEGREES 42 MINUTES 37 SECONDS WEST 1,38 FEET;
(8) THENCE SOUTH S8 DEGREES 19 MINUTES 20 SECONDS WEST 102.85 FEET, (9)THENCE SOUTH 72 DEGREES 20 MINUTES 50
SEODNDS ¥EST 96.98 FEET TO A POINT ON A NON-TANGENT CURVE CONCAVE TO THE EAST HAVING A CENTRAL ANGLE OF 2
DEGREES 50 MINUTES 02 SECONDS ARD A RADIUS OF 771.50 FEET; (10} THENCE SOUTHERLY ON AND ALONG SAID CURVE AN ARC
DISTAMCE OF 3816 FEET (SAD ARC BENG SUBTENDED BY A CHORD HAVING A BEARING OF SOUTH 1B DEGREES 41 MINUTES 28
SECONDS EAST AND A LENGTH OF 3B.16 FEET); (11} THENCE SOUTH 20 DEGREES (6 MINUTES 30 SECONDS FAST 148.83 FEET:
{12) THENCE SOUTH 69 DEGREES 53 MINUTES 30 SEQONDS WEST 57.00 FEET TO A POINT ON A NON-TANGENT CURVE OONCAVE
T0 THE NORTHWEST HAV\NG A CENTRAL ANGLE OF 90 DECREES 00 MINUTES 00 SECONDS AND A RADIUS OF 20.0 FEET (1&)
THENCE SOUIH%ESTB?LY 0N AND ALONG. SAID CURVE AN ARC DISTANCE OF 3i:42 FEET (SAD ARC BEING SUBTENDED BY A CHORD
HAVING ‘A BEARING OF SOUTH 24 DEGREES 53 MINUTES 30 SECONDS WEST AND A LENGTH OF 28.28 FEET, (14) THENGE SOUTH 69
DEGREES 53 MINUTES 30 SECONDS WEST 7.32 FEET: (15) THENCE SOUTH 20 DEGREFS 08 MINUTES 30 SECONDS EAST 57.00 FEET
oA POINT ON A NON TANGENT CURVE CONCAVE O THE SOUTH HAVING A CENTRAL ANGLE OF 30 DEGREES 00 MINUTES OQ
SECONDS AND A RADIUS OF 10.00 FEET: (i6) THENCE ON AND ALONG SAID CURVE AN ARC DISTANCE OF 1571 FEET {SAD ARC
BEING SUBTENIED BY A CHORD HAVNG A BEARING OF SOUTH 65 DEGREES 06 MINUTES' 30 SECONDS EAST AND A LENGTH OF
14.14 FEET) (17) THENCE SOUTH 20 DEGREES D6 MINUTES 30 SECONDS EAST 127.00 FEET; (18) THENCE SOUTH 1B DEGREES 55
MINUTES 28 SECONDS EAST 66.31 FEET: (19) THENCE SOUTH 24 DEGREES 00 MINUTES 19 SECONDS EAST 5217 FEET; (20)
THENCE SCUTH B5 DEGREES 59 MRNUTES 41 SECONDS ¥EST 249 FEET; (21} THENCE SOUTH 23 DEGREES 57 MINUTES 04. SECONDS
EAST 52.00 FEET TO A POINT ON A HON—TANGENT CURVE CONCAYE 10 THE SCUTH HAVING A CFNTRAL AMGLE.OF 90 DEGREES 00
MINUTES 00 SECONDS AND A RADIUS OF 20.00 FEET; (22) THENCE EASTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE -OF
31.42 FEET (SAID ARC BEING SUBTENEIED BY A CHORD HAWNG A BEARING OF SQUTH 69 DEGREES 00 MINUTES 19 SECCNDS EAST
AND A LENGTM OF 28.28. FEET) (23) THENCE ‘SOUTH 24 DEGREES 00 MINUTES 19 SECONDS EAST 77.00 FEET TO A POINT ON A
TAHGENT CURVE CONCAVE TO THE NORTHWEST HAVING A CENTRAL ANGLE OF 90 DEGREES 00 MINUTES 00 SECONDS AND A
RADIUS OF 10,00 FEET; (24) THENCE SOUTHWESTERLY O AND ALONG SAID CURVE AN ARC DISTAKCE OF 15,71 FEET {SAID ARC
BENG SUBTENDED BY A CHORD HAVING A BEARING OF SOUTH 20 DEGREES 59 MINUTES. 41 SECONDS WEST AND A LEWGTH OF
14,44 FEE]) {25) THENCE SOUTH 65 DEGREES S5 MIKUTES - 41 SECONDS WEST 30,78 FEET; {26) THENCE SQUTH 24 DEGREES 00
MINUTES 19 -SECONDS EAST 120.07 FEET, (27) THENCE SOUTH 48 DEGREFS 26 MINUTES 47 SECONDS EAST 57.00 FEET TQ A
POINT O A NION»TAHGMT CURVE CONCAVE TO THE NORTHWEST HAVING ‘A CENTRAL ANGLE OF 25 DECREES 26 MINUTES 28

SECONDS AND A RADIUS- OF 128.50 FEET (SAID POINT ALSO. BEING ON THE BOUNDARY OF THE AFORESAID HARMONY SECTION ONE,
AND CERTIFICATE OF CORRECTION RECORDED AS INSTRUMENT NUMBER 2016001967, IN THE OFFICE OF THE RECORDER 'OF HAMILTON
COUNTY, INDIAMA, THE NEXT NINE (9) COURSES BEING ON AND ALONG THE BOUNDARY OF SAD HARMONY ECHUM ONE), (1)
THENCE -SOUTHWESTERLY ON AND ALONG SAID CURVE AN ARC DISTANCE OF 57.05 FEET {SAD ARC BEING. SUBTENDED BY A CHORD
HAVING A BEARING OF SOUTH 53 DEGREES 16 MINUTES .27 SECONDS YEST AND A LENGTH.OF 56,50 FEET): (2) THENCE SOUTH 65
DEGREES 59 MINUTES 41 SECONDS WEST 102:69 FEET T0 A POINT ON A TANGENT CURVE CONCME TO THE NORTHWEST HAVING A
CENTRAL ANGLE OF 0B DEGREES 24 MINUTES. 24 SECONDS AND h RADIUS OF 528.5 FEET; (3 THENCE SOUTHWESTERLY ON AND
ALONG SAM) CURVE AN ARC DISTANCE OF 77.54 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING A BEARING OF SCUTH 70
DEGREES 11 MINUTES 53 SECONDS "EST MD A LENGH OF 77.48 FEE[’)r (4) THENCE SOUTH 74 DEGREES 24 MINUTES 05
SECONDS WEST 3811 FEET; (5) THENCZ SCUTH 15 DEGREES 35 MINUTES 55 SECONDS EAST 202.00 FEET; (6) THENCE SOUTH 74
DEGREES 24 MINUTES 05 SECONDS WEST 229.13 FEEY; (7) THENCE SOUTH B9 DEGREFS 17 MINUTES 41 SECONDS WEST 25.88 FEET:
(8) THENCE SOUTH 45 DECREES 42 MINUTES 19 SECONDS EAST 28.28 FEET; (9) THENCE SOUTH 00 DEGREES 42 MINUTES 18
SECONDS EAST 50.00 FEET TO THE POINT OF BEGINNING. CONTAINING $38.80 ACRES MORE, DR LESS.
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Cross Reference: Instrument No. 2014047702 — Section One Secondary Plat

Cross Reference: Instrument No. 2015016786 — Section Two Secondary Plat

Cross Reference: Instrument No. 2015057669 — Section Three Secondary Plat

Cross Reference: Instrument No. 2016042398 — Section Four Secondary Plat

Cross Reference: Instrument No. 2015005025 — Declaration of Covenants, Conditions and Restrictions

-for Harmony Residential

Cross Reference: Instrument No. 2016002827 — First Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Cross Reference: Instrument No. 2016054961 — Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Cross Reference: Instrument No. 2017030849 — Assignment and Assumption of Declaration of
Covenants, Conditions and Restrictions for Harmony Residential

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HARMONY RESIDENTIAL

This Third Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential (“Third Amendment”) is made effective as of this 6%
day of July 2017, by CCD Harmony, LLC, a Delaware limited liability company (“Declarant”).

1. Recitals. Declarant has previously executed and recorded that certain “Declaration of
Covenants, Conditions and Restrictions of Harmony Residential” that was recorded in the Office
of the Recorder of Hamilton County, Indiana as instrument number 2015005025 and executed
and recorded that certain “First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential” that was recorded in the Office of the Recorder of
Hamilton County, Indiana as instrument number 2016002827 and executed and recorded that
certain “Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
Harmony Residential” that was recorded in the Office of the Recorder of Hamilton County,
Indiana as instrument number 2016054961 (collectively the “Declaration”). An Assignment and
Assumption dated June 15, 2017 (“Assignment”), and recorded on June 30, 2017, in Hamilton
County, Indiana Recorder’s Office as Instrument No. 2017030849, Declarant assigned to CCD
Harmony, LLC its rights, title and interests in the Original Declaration and all subsequent
amendments as it relates to certain lots within Harmony Residential as identified within the
Assignment. Undg{ﬁsytion 15.2(a)(i) of the Declaration, Declarant reserved the right to
unilaterally amend™th€ Declaration for any purpose. The Declarant still retains an ownership
interest in the Properties and this Third Amendment to the Declaration is made during the
Development Period.

2. Amendment. Declarant hereby supplements and amends the Declaration as hereafter
set forth.

Amendment #1 — Section 10.4 of Article 10 shall be amended as follows:

10.4. Leasing. Lots may be leased for residential purposes only. Lots shall not be
rented. All leases of any Lot, or any portion thereof, shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Governing Documents. The lease shall also obligate
the tenant to comply with the foregoing and that any failure by the lessee to comply with the
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terms of such documents shall be a default under the lease. All leases shall be in writing. No Lot
shall be leased for a period of less than 90 days. The Board may require notice of any lease
together with such additional information deemed necessary by the Board.

Amendment #2 — Paragraph 1 of Section 11.15 of Article 11 shall be amended as
follows:

11.15 Use Easement. Declarant reserves, creates, establishes, promulgates and declares
a non-exclusive, perpetual, appurtenant easement over each Lot (the “Burdened Lot” with the
Owner thereof, the “Burdened Lot Owner”), except for the fifty (50°) foot lots and the seventy-
five (75) foot lots depicted on the Master Plan and except for Lots with a garage that borders
Common Area, for the benefit of the Owner of the adjacent Lot (the “Benefitted Lot” with the
Owner thereof, the “Benefitted Lot Owner”), an easement of encroachment of a minimum of
four (4°) feet (with actual dimension to be depicted on the Plat depicting the Benefitted Lot and
Burdened Lot) adjacent to each garage (the “Use Easement”, with such area of the Use
Easement defined as the “Use Easement Area”) to permit the Owner of the Benefitted Lot to
enter the Burdened Lot for purposes of (i) having enhanced access to the dwelling upon the
Benefitted Lot and (ii) conducting landscaping activities upon the Benefitted Lot and upon the
Use Easement Area. The Use Easement is further described under the “Dedication” on the Plat
and depicted for each applicable Lot on the Plat. Additionally, the following terms shall apply to
the Use Easements:

3. No Further Amendments: Incorporation of Definitions. Except as set forth in this
Third Amendment to Declaration, all provisions of the Declaration, as the Declaration was
previously amended, shall be unaffected and unchanged and shall remain in full force and effect
in accordance with their respective terms. Any references to capitalized terms not otherwise
defined in this Amendment shall have the meanings set forth in the Declaration.

In witness whereof, Declarant has executed this Amendment as of the date set forth above.
CCD HARMONY LLC
BY: SHOW CASE HARMONY, LLC, Manager

LLC, its sole member

yi
Name: Paul E. Estndg
Title: President
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STATE OF INDIANA )
)SS
COUNTY OF HAMILTON )

Before me, a notary public in and for said County and State this 6" day of July, 2017,
personally appeared Paul E. Estridge, Jr., the President of Show Case Homes, LLC, an Indiana
limited liability company, known to me or proven by satisfactory identification to be the person
who executed and acknowledged the foregoing instrument as his/her free act and deed on behalf
of such corporation.

In witness whereof I have set my hand and seal on this 6™ day of July, 2017.

My Commisison Expires: 2.4 Juwe Z0Z5 :

otafy Public
My County of Residence: %a/)e, }%&_’&M
ki .
rinfed

BRYAN D. STUMPF
Notary Public - Seal
State of {ndiana
Boone County
My Commission Expires Jun 24, 2023

This Amendment was prepared by Roger Foster.

[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Roger Foster
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Instrument No. 2014047702 — Section One Secondary Plat

Instrument No. 2015016786 — Section Two Secondary Plat

Instrument No. 2015057669 — Section Three Secondary Plat

Instrument No. 2016042398 — Section Four Secondary Plat

Instrument No. 2018010722 — Section Five-A Secondary Plat

Instrument No. 2019046998 — Section Five-B Secondary Plat

Instrument No. 2020002832 — Section Six Secondary Plat

Instrument No. 2020049738 — Section Seven-A Secondary Plat

Instrument No. 2021002654 — Section Seven-B Secondary Plat

Instrument No. 2021076845 — Section Eight Secondary Plat

Instrument No. 2021081911 — Section Nine Secondary Plat

Instrument No. 2015005025 — Declaration of Covenants, Conditions and Restrictions
for Harmony Residential

Instrument No. 2016002827 — First Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2016054961 — Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2017032567 — Third Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2017030849 — Assignment and Assumption of Declaration of
Covenants, Conditions and Restrictions for Harmony Residential

FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HARMONY RESIDENTIAL

This Fourth Amendment to the Declaration of Covenants, Conditions and
‘Restrictions for Harmeny Residential (“Third Amendment”) is made effective as of this 14t
day of February, 2023, by CCD Harmony LLC a Delaware limited liability company -

(“Declarant™).

1. Recitals. Declarant has previously executed and recorded that certain “Declaration of
Covenants, Conditions and Restrictions of Harmony Residential” that was recorded in the Office
of the Recorder of Hamilton County, Indiana as instrument number 2015005025 and executed
and recorded that certain “First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential” that was recorded in the Office of the Recorder of
Hamilton County, Indiana as instrument number 2016002827 and executed and recorded that
certain “Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
Harmony Residential” that was recorded in the Office of the Recorder of Hamilton County,
Indiana as instrument number 2016054961 and executed and recorded that certain “Third
Amendment to the Declaration of Covenants, Conditions and Restrictions for Harmony
Residential” that was recorded in the Office of the Recorder of Hamilton County, Indiana as
instrument number 2017032567 (collectively the “Declaration™). Under Section 15.2(a)(i) of the
Declaration, Declarant reserved the right to umlaterally amend the Declaration for any purpose.
The Declarant still retains an ownership interest in the Properties and this Fourth Amendment to
the Declaration is made during the Development Period.
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2. Amendment. Declarant hereby supplements and amends the Declaration as hereafter
set forth.

Amendment #1 — Section 11.15 of Article 11 shall be amended as follows:

(h). “Variable width use easements” are established within certain lots on the plat. The owner
of the lot containing the variable width use easement (“grantor’) grants in favor of the abutting
property owner (“grantee”) the right to enter the easement to enhance access to grantee’s
dwelling and conduct landscaping activities within the easement. The width of any particular
variable width use easement is determined as the minimum distance between the property line
shared between the grantor and grantee and the exterior wall of the principal dwelling on the
grantor’s lot. A plane parallel to the exterior wall extends from the rear corner of the building to
the rear property line. These easements are binding on all heirs, successors, and assigns to the
property on which they are located. The provisions of the easement may be enforced by the
grantee, the City, or the applicable homeowners association. The easement shall only be
modified or vacated in the manner stipulated in the Westfield-Washington Township Unified
Development Ordinance, as amended.

In no case does the variable width use easement extend past the front corner of grantors dwelling

2. No Further Amendments: Incorporation of Definitions. Except as set forth in this
Fourth Amendment to Declaration, all provisions of the Declaration, as the Declaration was
previously amended, shall be unaffected and unchanged and shall remain in full force and effect
in accordance with their respective terms. Any references to capitalized terms not otherwise
defined in this Amendment shall have the meanings set forth in the Declaration.

In witness whereof, Declarant has executed this Amendment as of the date set forth above.

By: 7
Name: Chint Mitchell
Title: Manager
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STATE OF INDIANA )
)SS
COUNTY OF HAMILTON )

Before me, a notary public in and for said County and State this 15th day of February
2023, personally appeared Clint Mitchell, the Manager of CCD Harmony LLC, a Delaware
limited liability company, known to me or proven by satisfactory identification to be the person
who executed and acknowledged the foregoing instrument as his/her free act and deed on behalf
of such corporation.

In witness whereof I have set my hand and seal on 15 February 2023. N?tgr;%aug?;c
Hamitton Cgﬁtly, Indiana
Commission No. 692883

My Commission Expires: | | / g / 2024 7-7 /C% Comm. Expires November 5, 2024

No#ry Public

My County of Residence: /"/Am- / -,lo,\ 7; /ar s {a K
Printéd

This Amendment was prepared by Roger Foster.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Roger Foster
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Instrument No. 2015016786 — Section Two Secondary Plat
Instrument No. 2015057669 — Section Three Secondary Plat
Instrument No. 2016042398 — Section Four Secondary Plat
Instrument No., 2018010722 — Section Five-A Secondary Plat
Instrument No. 2019046998 — Section Five-B Secondary Plat
Instrument No. 2020002832 — Section Six Secondary Plat
Instrument No. 2020049738 — Section Seven-A Secondary Plat
Instrument No. 2021002654 — Section Seven-B Secondary Plat
Instrument No. 2021076845 — Section Eight Secondary Plat
Instrument No. 2021081911 — Section Nine Secondary Plat
Instrument No. 2015005025 — Declaration of Covenants, Conditions and Restrictions
for Harmony Residential

Instrument No. 2016002827 — First Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2016054961 — Second Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2017032567 — Third Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

Instrument No. 2017030849 — Assignment and Assumption of Declaration of
Covenants, Conditions and Restrictions for Harmony Residential

Instrument No. 2023007612 — Fourth Amendment to Declaration of Covenants,
Conditions and Restrictions for Harmony Residential

FIFTH AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HARMONY RESIDENTIAL

This Fifth Amendment to the Declaration of Covenants, Conditions and Restrictions
for Harmony Residential (“Fifth Amendment”) is made effective as of this 20 day of
December, 2023, by CCD Harmony LLC, a Delaware limited liability company (“Declarant”).

1. Recitals. Declarant has previously executed and recorded that certain “Declaration of
Covenants, Conditions and Restrictions of Harmony Residential” that was recorded in the Office
of the Recorder of Hamilton County, Indiana as instrument number 2015005025 and executed
and recorded that certain “First Amendment to the Declaration of Covenants, Conditions and
Restrictions for Harmony Residential” that was recorded in the Office of the Recorder of
Hamilton County, Indiana as instrument number 2016002827 and executed and recorded that
certain “Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
Harmony Residential” that was recorded in the Office of the Recorder of Hamilton County,
Indiana as instrument number 2016054961 and executed and recorded that certain “Third
Amendment to the Declaration of Covenants, Conditions and Restrictions for Harmony
Residential” that was recorded in the Office of the Recorder of Hamilton County, Indiana as
instrument number 2017032567 and executed and recorded that certain “Fourth Amendment to
the Declaration of Covenants, Conditions and Restrictions for Harmony Residential” that was
recorded in the Office of the Recorder of Hamilton County, Indiana as instrument number
2023007612 (collectively the “Declaration”). Under Section 15.2(a)(i) of the Declaration,
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Declarant reserved the right to unilaterally amend the Declaration for any purpose. The
Declarant still retains an ownership interest in the Properties and this Fifth Amendment to the
Declaration is made during the Development Period.

2. Amendment. Declarant hereby supplements and amends the Declaration as hereafter
set forth.

Section 8.11 of Article I shall be amended as follows:

8.11 Capitalization of Association. Upon acquisition of record title to a Lot by each
Owner thereof other than the Declarant or a Declarant-Related Entity or a Builder, a contribution
shall be made by or on behalf of the purchaser to the working capital of the Association in an
amount equal to $500 (the “Working Capital Contribution”).This amount shall be in addition
to, not in lieu of, the General Assessment and shall not be considered an advance payment of
such assessment. The amount shall be collected and disbursed to the Association at closing of the
resale of any Lot to an Owner. Capital contributions shall be used by the Association in covering
operating expenses and other expenses incurred by the Association pursuant to the Governing
Documents. Notwithstanding the foregoing, the Working Capital Contribution shall not be due
and payable for the following transactions (collectively, the “Excluded Transactions”).:

: (a) The transfer of a Lot, or portion thereof, to Declarant or any Declarant-Related
Entity;

(b)  The transfer of a Lot, or portion thereof, to the spouse of an Owner or to a direct
lineal descendant of the Owner;

(¢)  The transfer of a Lot, or portion thereof, to a trust whose beneficiaries are solely
the spouse and direct lineal descendants of the Owner;

(d)  The transfer of a Lot, or portion thereof, to an entity in which the Owner owns,
directly or indirectly, not less than fifty-one percent (51%) of the ownership interests in such
entity;

(¢)  The transfer of a Lot, or portion thereof, to an entity that owns, directly or
indirectly, not less than fifty-one percent (51%) of the ownership interests in Owner;

® A Mortgagee acquiring title to a Lot, or portion thereof, pursuant to a foreclosure
action;

(g) A Mortgagee acquiring title to a Lot or portion thereof, pursuant to a conveyance
in lieu of foreclosure;

(h)  Any transfer which the Declarant, in its sole and absolute discretion, waives in
writing the Working Capital Contribution;

1) Any transfer which the Association, in its sole and absolute discretion, waives in
writing the Working Capital Contribution.
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Except for the Excluded Transactions permitted under subparagraph (a) above (for which
no notice shall be required), the transferring Owner shall give the Association at least thirty (30)
days prior written notice of any transfer which is an Excluded Transaction with sufficient
documentation to establish that the transfer is an Excluded Transaction.

It is hereby acknowledged that if a transfer of a Lot, or portion thereof, is deemed in that
particular instance to be an “Excluded Transaction”, the subsequent transfer of the Lot, or
portion thereof, shall again be subject to the Working Capital Contribution unless such
subsequent transfer independently qualifies as a separate Excluded Transaction in accordance
with this Section.

2. No Further Amendments: Incorporation of Definitions. Except as set forth in this
Fourth Amendment to Declaration, all provisions of the Declaration, as the Declaration was
previously amended, shall be unaffected and unchanged and shall remain in full force and effect
in accordance with their respective terms. Any references to capitalized terms not otherwise
defined in this Amendment shall have the meanings set forth in the Declaration.

In witness whereof, Declarant has executed this Amendment as of the date set forth above.

By: |
Name: Clint Mitchell 7N
Title: Manager

STATE OF INDIANA )
) SS
COUNTY OF HAMILTON )

Before me, a notary public in and for said County and State this 20 day of 2023,
personally appeared Clint Mitchell, the Manager of CCD Harmony LLC, a Delaware limited
liability company, known to me or proven by satisfactory identification to be the person who
executed and acknowledged the foregoing instrument as his/her free act and deed on behalf of

such corporation.

In witness whereof I have set my hand and seal on December 20, 2023,

My Commission Expires: 43939 qu Clma heth lOU.hM—
Wotary Pdblic

My County of Residence: pamilton il Elizabeth Wilkes
Printed

JILL ELIZABETH WILKES
Notary Public - Seal
Hamilton County - State of Indfana
y Commission Number NP0633460
d My Commission Expires Feb 29, 2028 §
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This Amendment was prepared by Roger Foster.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Roger Foster
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